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1 Executive Summary
Despite three decades of Chinook Salmon Oncorhynchus tshawytscha recovery efforts by federal, state
and local agencies, non-profit organizations, Tribes and citizens, Stillaguamish Chinook Salmon remain
listed as “threatened” under the Endangered Species Act. Recent data indicates that Stillaguamish
Chinook are less than 10% of their historical abundances (SIRC 2005), and continue to decline (WDFW
and Stillaguamish Tribe, unpublished data). Habitat remains a considerable limiting factor. Much of the
historic habitat in the Stillaguamish watershed has been altered. An inadequate application of existing
regulations has the potential to threaten Stillaguamish Chinook as well as other Tribal Treaty Rights.
As restoration activities have increased in momentum, stakeholders were left wondering if those efforts
would be enough. Are the regulations governing land use in the watershed protecting intact habitat?
The continued population decline could indicate that either the rules are insufficient for protection, or
they are simply not being adequately enforced (Stillaguamish Implementation Review Committee (SIRC),
2005). Given that rule composition and revision is examined in other documents1, this study focuses on
the proper application and enforcement of the existing policies and regulations.
Capacity funding from the Environmental Protection Agency (EPA) allowed the Stillaguamish Tribe
Natural Resources Department to conduct this study and in turn improve staff understanding of the
regulatory environment. Information was gathered from personal interviews, agency documents,
science and policy papers, and by review and analysis of public records. Recommendations and
conclusions were based on the results of this research. The recommendations for each agency are
described below.
Summary of Study Recommendations – Listed by Agency
US Forest Service: Northwest Forest Plan (NWFP)




Inventory and assess forest roads on the South Fork of the Stillaguamish to identify stored roads
with segments that intercept and route (pirate) storm water. This includes segments containing
drainage structures that may increase sediment delivery to streams, and increase the risk of
mass wasting events that degrade essential salmon habitat.
Advocate for additional funding for fighting fires rather than using appropriated funds that could
otherwise be used for road/culvert assessments and improvements.

WA Department of Natural Resources: Forest Practice Applications (FPAs) and Cooperative Monitoring,
Evaluation and Research Committee (CMER)



1

Continue to utilize a consistent, cooperative and educational approach to the application and
enforcement of Forest Practice rules.
Provide additional funding for the Family Forest Fish Passage Program to remedy man-made fish
passage barriers owned by private small forest land owners.

(Demarche Consulting Group, 2002), (Uravitch, 2013)
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Increase funding for Forestry Riparian Easement Program, which provides incentives for forest
landowners to retain sustainable forest lands and protects essential important salmon habitat
by compensating landowners with an assessed value of the riparian buffers prescribed by Forest
Practice rules.

WA Department of Fish and Wildlife: Fishing Regulations






Officers should continue to foster good interpersonal relationships with the public.
Increase use of technology to monitor fish and wildlife violations.
Fisheries education programs should be modeled after Citizen Observation Reporting Training
(CORT).
Pressure the legislature to adopt more civil penalties for minor fish and wildlife crimes.
Staffing of enforcement officers should be recalculated to reflect the needs of each Region and
staffing levels adjusted accordingly. Workloads should be distributed to allow for specialization
such as a habitat protection unit.

WA Department of Fish and Wildlife: Hydraulic Project Approval (HPA)






Train and dispatch dedicated Hydraulic Code officers to foster “cooperative compliance” with
the regulated community and focus on enforcement of habitat related violations.
The civil penalties process is broken and needs to be fixed.
Advocate for a stop work order authority.
Use the civil forfeiture authority for appropriate HPA violations.

Snohomish County: Shoreline Master Program & Comprehensive Plan (Critical Areas Regulation)






Continue to perform and publish monitoring reports.
Develop a system for quantifying unpermitted loss of habitat area.
Fully staff enforcement and biologist positions in Snohomish County Planning and Development
Services.
Increase accuracy and consistency of permit tracking database.
Include a desired future condition in the Comprehensive Plan and write regulations accordingly.

Stillaguamish Chinook Salmon populations are currently at less than 10% of historic levels and the trends
indicate continued decline (Stillaguamish Implementation Review Committee (SIRC), 2005, Stillaguamish
Tribe and WDFW , 2016). The Stillaguamish Tribe depends on viable Chinook Salmon populations for
their culture and economic sustainability. The continued decline of these populations indicates a failure
on the part of responsible agencies to meet their legal obligations to protect Treaty Rights.
The large scale destruction of habitat through land use conversion has already occurred. What remains
are small, individual actions whose cumulative impacts are being felt by an already devastated salmon
population. There is no longer a single smoking gun or party at fault, but rather salmon are experiencing
2

a slow death by a thousand cuts. In order to lessen the effects of these impacts, one first step is
consistent and adequate rule enforcement.

2 Introduction
Evaluating and improving enforcement methods is critical in order to realize goals set forth in any
regulation. Despite three decades of salmon recovery efforts, Stillaguamish Chinook Salmon remain
listed as “threatened” under the Endangered Species Act. As seen in Figure 1, recent data indicate that
Stillaguamish Chinook are less than 10% of their historical abundances (SIRC, 2005), and continue to
decline (Stillaguamish Tribe and WDFW, unpublished data).This could indicate that either the rules are
insufficient, they are not being adequately enforced, or there is a lack of political and public will to
enforce and prosecute violations of habitat protection rules (SIRC, 2005). These unregulated impacts
contribute to the decline of Chinook in the Stillaguamish Watershed and the vitality of the natural
environment.
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Figure I. Stillaguamish Chinook Escapement (1988-2014).

Additionally, restoration of salmon populations is fundamental to upholding Treaty Rights promised to
local and regional Tribes. As written in the Stillaguamish Chinook Recovery Plan, “It cannot be
overstated how critical the cultural survival of the Tribes is dependent on the survival of the salmon for
subsistence, ceremonial, and eventually, economic livelihood” (SIRC, 2005). The impacts of this are real
and happening now. As a result of depressed Chinook Salmon populations, the Tribes have not had a
commercial Chinook fishery in the Stillaguamish Watershed for over two decades and legally promised
Tribal Treaty Rights are at risk. Northwest Indian Fish Commission (NWIFC) Chair, Lorraine Loomis,
wrote, “Budget problems do not excuse the state from its obligations to follow federal law and uphold
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commitments made by the United States in treaties with Indian tribes” (Loomis, 2014). Lack of funding is
not a valid reason to violate legal obligations.
Over a decade ago the Stillaguamish Chinook Recovery Plan was compiled for a Puget Sound wide
salmon recovery plan in accordance with the Federal Endangered Species Act (ESA). State and Tribal
salmon co-managers worked together to develop the plan that was then adopted by the National
Marine Fisheries Service (NMFS). The Puget Sound Salmon Recovery Plan (PSSRP) recommendations
include both regulatory and non-regulatory strategies to restore watershed processes that affect
Chinook Salmon populations. The PSSRP outlines the elements that must be present in order for salmon
populations to be restored. Specifically relevant to this study are listed under Factor D of the PSSRP
Supplement. (National Marine Fisheries Service, 2006, pp. 24-25)
“Rules and regulations for habitat protection and restoration are effectively
enforced…Adequate resources, priorities, regulatory frameworks, and coordination
mechanisms are established and/or maintained for effective enforcement of land and
water use regulations…” PSSRP Supplement, Factor D (emphasis added)
In addition to habitat concerns, salmon recovery plans also include recommendations with regards to
harvest, hydroelectricity, and hatcheries. However, this study focuses on the habitat element.
A large amount of time and resources has already been invested to evaluate the effectiveness of
regulations by analyzing their verbiage. Rules such as the Critical Areas Regulation, Hydraulic Code, and
Forest Practices claim to utilize strategies of adaptive management meaning they are reviewed and
revised to include the best available science and newest methods for regulating land use2. The Tulalip
Tribes recently contracted with a consultant to create a report evaluating and comparing the specific
words used in numerous regulations affecting the Stillaguamish Watershed (Uravitch, 2013). Uravitch
concluded that vagueness and inconsistent definitions (such as the meanings of “should”, “may”, and
“ought”) yield inconsistent and sometime conflicting results. Given that rule writing and revision is being
addressed elsewhere, this study focuses on the proper application and enforcement of existing
regulations and the threat to Tribal Treaty Rights that a lack of enforcement poses.
Rules governing Chinook Salmon habitat and harvest include a wide range of jurisdictional authority.
Many of these activities are regulated under the authority of the United States Forest Service (USFS),
Washington State Department of Natural Resources (DNR), Washington Department of Fish and Wildlife
(WDFW), and Snohomish County. Many other agencies hold jurisdictional authority in the watershed
but resource limitations required selection of a few critical parties for this study.
The idea for this report came about during a 2010 conversation among Stillaguamish Watershed Council
members about Chinook Salmon recovery. The questions posed were: Can we recover Stillaguamish
2

CAR has a legally mandated update interval under the Comprehensive Plan. Shoreline Master Programs also have
a legally mandated update interval. WDFW hydraulic code has no programmatic or law-based update
mechanism/requirement. Forest Practices has Monitoring and Adaptive Management, but rule making and
revisions are initiated by the Forest Practices Board.
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Chinook Salmon under the current regulatory regime? Are regulations governing land use in the
watershed protecting intact habitat? In response to this question the Tribe sought EPA Tribal Capacity
Award funding to conduct this study. This funding also allowed for improved staff fluency and
understanding of the regulatory framework governing the Stillaguamish Watershed. This improved
understanding will better enable the Tribe to participate in and influence the decisions of salmon
recovery organizations.
In order to accurately evaluate the effectiveness of the current regulatory regime you must first ensure
that the rules are being appropriately enforced. A law can be perfectly written but unless it is effectively
enforced, there is no way to accurately measure effectiveness or completely gain the desired social
benefits. This study will focus solely on the actions agencies take following the identification of a
violation. It is likely that many violations are not noticed or reported; such instances exceeded the scope
and resources of this study. Only situations where a violation or potential violation has been identified
and enforcement actions taken were examined. This study focuses on the regulations that impact
salmon habitat, such as: local land use codes, the state hydraulic code, fishing regulations, and Forest
Practice rules.
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3 Analysis of Regulatory Enforcement
A suite of regulations set restrictions on a variety of activities that may occur within the watershed. Each
type of regulation varies in the specific resources it attempts to protect. Often, depending on the
location and type of activity, multiple regulatory frameworks may apply and multiple authorities from
different levels of government may have jurisdiction. These different authorities may also use different
strategies to apply the rule, some of which are better suited to the resource and stakeholders involved.
This study will analyze and compare the efficacy of the enforcement of several regulations.
The regulations and processes analyzed in this study were chosen for their broad application, relevance
to the factors limiting salmon recovery, the threat to Tribal Treaty Rights and the magnitude of impact in
the watershed. The analysis will examine each level of government, their authority over the applicable
regulations, and the enforcement processes of each agency impacting salmon recovery. The analysis
includes reports, personal interviews, papers and public disclosure records and is organized by
authorizing organizations and level of government having jurisdiction over the regulation.

3.1

Federal Government

3.1.1 United States Forest Service (USFS)
3.1.1.1 Northwest Forest Plan (NWFP)
According to the Stillaguamish Watershed Chinook Salmon Recovery Plan, forestry constitutes
approximately 76% of land use in the basin. Although it could be argued the forestry practices have
contributed significantly to the decline in salmon populations, the rate and extent of timber harvesting
and forest road construction has declined since the early 1990’s. New environmental laws, exhaustion of
old growth timber supplies, and changing global markets have contributed to a significant downward
shift in timber harvest rates, especially on National Forest land governed by the USFS. Unfortunately
much of the damage has been done: timber harvest in riparian zones and on unstable slopes has altered
the natural rates of sediment and large woody debris delivered to streams, leading to significant long
term negative impacts to critical salmon habitat (SIRC, 2005).
Today federal forest land in Washington State is regulated by the Northwest Forest Plan, a “Record of
Decision” signed by President Bill Clinton in 1994. The United States Forest Service, Bureau of Land
Management and the National Park Service all have jurisdictional authority over the NWFP. The NWFP is
part of a broader, but unrelated regulatory mechanism in Washington State that includes: Washington
State Forest Practices Rules, the Washington State Forest Practice Habitat Conservation Plan (FPHCP),
and the Washington State Trust Lands Habitat Conservation Plan (Multi-species HCP). Taken together,
these different regulatory mechanisms are intended to provide protection of critical fish habitat and
endangered species, as well as other valuable ecosystem function (see Figure 2).
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Figure II. Regulatory Mechanisms - Washington State Forests.

This was the first time federal agencies developed a common management strategy for an entire
ecological region. It established the following purposes:




Take an ecosystem management approach that is scientifically supported.
Meet the requirements of existing laws and regulations.
Maintain a healthy forest ecosystem with habitat that will support populations of native species,
including protection for riparian areas and waters.



Maintain a sustainable supply of timber and other forest products that will help maintain the
stability of local and regional economies on a predictable and long-term basis.

Managed forestry is the most extensive land cover in the Stillaguamish Watershed: approximately 76%
of the 700 square mile watershed is zoned for forestry and 51% of that land is federal forest land
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(Edwards, 2003). In order to meet desired outcomes, the NWFP must address activities that may impact
salmon habitat. The plan must include strategies that “maintain or restore aquatic and riparian
ecosystems to desired condition of federal lands in the plan area” (Davis, 2008). As such, under the
NWFP, the USFS is responsible for the maintenance of forest roads on federal forest land. These roads
are a principle source of anthropogenic fine sediment entering streams, which is harmful to salmon
habitat. According to the 2005 Stillaguamish Watershed Chinook Recovery Plan (SWCRP), restoration of
sediment regimes is listed as one of the 10-year habitat restoration projects. It specifically identifies
targeting forest road decommissioning and treatment where mass wasting or land use activities route
fine sediment directly to streams.
According to the U.S. Forest Service, there is a need for forest road maintenance:
“Basic custodial maintenance is performed to prevent damage to adjacent resources and to
perpetuate the road for future resource management needs. Emphasis is normally given to
maintaining drainage facilities and runoff patterns.”
The maintenance level descriptions for forest service roads are spelled out in chapter 60 - FSH 7709.59.
of the Forest Service handbook. There are 5 maintenance levels each having a different maintenance
objective, depending on their use. “Stored” roads are roads that have been placed in storage between
intermittent uses (USFS, 2000). According to Mount Baker Snoqualmie National Forest Fisheries
Biologist, Jeremy Gilman, because stored roads do not have funds for periodic maintenance the
infrastructure should be removed so only the road prism for future timber use remains. This allows
natural hydrologic and sediment transport processes to occur in streams. If left in place, unmaintained
ditchlines and culverts may become plugged with sediment and can lead to significant damage through
mass wasting, such as debris flows (Gilman, 2015).
Recently the USFS conducted an inventory and assessment on 81 miles of forest roads on the North Fork
of the Nooksack River to identify risks to aquatic resources. What they found is that many of the stored
roads (50 miles of the 81 inventoried) still have infrastructure in place that can cause significant harm to
aquatic resources. Gilman suggested that a similar inventory and assessment could be conducted on the
South Fork of the Stillaguamish River. Many roads were stored in the 80s and 90s before the NWFP was
signed and most likely much of the infrastructure was left behind. These legacy roads continue to
contribute high loads of sediment into adjacent aquatic resources, exacerbating the sediment issues in
the Stillaguamish Watershed.
Recommendation
1. Inventory and assess forest roads on the South Fork of the Stillaguamish to identify stored roads
with segments that intercept and route (pirate) stormwater. This includes segments containing
drainage structures that may increase sediment delivery to streams, and increase the risk of
mass wasting events that degrade essential salmon habitat.
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Since it is unknown how many legacy stored roads (stored in the 80s and 90s) still have infrastructure in
place, it is critical to inventory and assess which roads need to brought up to current standards. Given a
few key road improvement or abandonment projects can have a big impact on sediment transfer, and
given limited funding for these projects, a complete inventory and prioritization would be prudent. It is
recommended that a thorough inventory and assessment, similar to the one performed in the Nooksack
watershed, be performed on National Forest lands in the South Fork Stillaguamish. Projects should be
prioritized through the Geomorphic Roads Analysis and Inventory Package (GRAIP) process. The GRAIP is
a set of Geographic Information Systems (GIS) and Global Positioning Systems (GPS) tools used by the
USFS and is designed to help land managers learn about the impacts of road systems on erosion and
sediment delivery to streams to identify the highest priorities for restoration and decommissioning of
Forest Service roads. GRAIP identifies sediment delivery from roads to streams and establishes the
priority for road restoration. Less than 10% of the road network is often responsible for 90% of road
sediment delivery (United States Department of Agriculture, 2014).
2. Advocate for additional funding for fighting fires rather than using appropriated funds that could
otherwise be used for road/culvert assessments and improvements.
In July of 2014, Governor Inslee called on Congress to increase funding for wildland fire suppression. In
December of 2014 the Western Governors Association also called on Congress for additional funding for
fire suppression activities. Fires have grown increasingly intense and destructive in Western states.
Current federal policy constraints have forced the USFS and Department of Interior to use appropriated
funding in fire suppression activities intended by Congress for other purposes, including forest health
management. Fires in the west are expected to continue to grow in size, complexity and cost in the
West, this will result in additional funding pressures for the USFS resulting in less resources to maintain
USFS roads that have the potential to contribute sediment into critical salmon habitat (Western
Governors Association, 2014).

3.2 State Government
3.2.1 Washington Department of Natural Resources (DNR)
In Washington State, forestry is regulated through Forest Practices and enforced by the Washington
Department of Natural Resources (DNR). The DNR mission reads: “In partnership with citizens and
governments, DNR provides innovative leadership and expertise to ensure environmental protection,
public safety, perpetual funding for schools and communities, and a rich quality of life.” Their
overarching mission requires a difficult balance of paying for schools with revenue from forestry as well
as ensuring environmental protection of those lands. These mandates have the potential for conflict and
DNR must strike a balance to meet both objectives. (DNR, 2015).
Habitat conditions (from the estuary to the headwaters) are a major factor limiting recovery of Chinook
salmon in the watershed. Commercial Forestry is a major streamside land use within the areas of the
Stillaguamish Watershed utilized by anadromous fish (61%), and forestry can have damaging impacts to
riparian functions. DNR is responsible for the implementation and compliance of the Forest Practice
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rules on non-federal forest lands in Washington State. For that reason this study will examine how
effective the agency is at enforcement and compliance of forest practices. (SIRC. 2005.)
3.2.1.1

Forest Practices Act

The Forest Practices Act was adopted in 1974 to limit environmental impacts from forest practices on
non-federal forestland in Washington State. The Forest Practices Act (RCW 76.09) is implemented
through the Forest Practices Rules (WAC 222), which are adopted by the Forest Practices Board. The
definition of “Forest land” includes, “…all land which is capable of supporting a merchantable stand of
timber and is not being actively used for a use which is incompatible with timber growing…” (RCW
76.09.020(15)) In 1986 the Forest Practices Act and Forest Practices Rules underwent improvements
initiated through the Timber, Fish and Wildlife (TFW) process. The multi-stakeholder process included
state agencies, tribes, the timber industry, and the environmental community (Edwards, 2003).
The culmination of this process was the Forests and Fish Report in 1999, which included a
comprehensive set of recommendations for improving the state’s forest practices rules. Following the
release of this report was the passage and enactment of the state’s Salmon Recovery Act of 1999 (Forest
and Fish Law) which directed the adoption of the goals of the report into the State Forest Practices
Rules. It specifies the goals, strategies and conservation measures DNR will use to both protect and
contribute to the recovery of species that depend on aquatic habitat. It also supports economically
viable and healthy forest and creates regulatory stability for landowners (DNR, 2015). Washington
Forest Practices Rules, the Habitat Conservation Plans and the Northwest Forest plan are the 3 main
components of the existing regulatory framework protecting forest land in the state of Washington (see
Figure 2).
3.2.1.2

Forest Practice Program and Habitat Conservation Plan (FPHCP)

Although DNR is responsible for the enforcement of forest practice rules, many different partners come
together to develop, implement and refine the Forest Practices Program (FPP) that uphold the laws,
rules and guidance related to the protection of public resources (e.g. water, soil, wetlands, fish and
wildlife, etc.) The Forest Practices Program and the Forest Practices Habitat Conservation Plan (FPHCP)
consist of two parts: administrative framework and protection measures (see Figure 3) (DNR, 2015).
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Forest Practices Program & Habitat Conservation Plan








Forest Practices Board
Department of Natural
Resources (DNR)
Forest Practices Appeals
Board
Forest Landowners
Cooperating Agencies
and Organizations
General Public





Forest Practices Act
Forest Practices Rules
Forest Practices Board
manual
DNR Internal Guidance



Administrative Framework

Protection Measures

Multiple partners working
collaboratively to develop,
implement and refine the program

Measures that include the
laws, rules and guidance
related to aquatic resources

Figure III. Forest Practices Program & Habitat Conservation Plan Framework (DNR, 2015)

The Forest Practices (FP) rules provide a range of ecosystem benefits such as protecting riparian and
wetland functions, and the protection of certain habitats of ESA listed species as a result of forest
practice activities. The Forest Practice program elements that achieve these goals are listed below in
Table 1.
Program Implementation
Forest Practice Permit Process

Program Development
Forest Practices Rules

Compliance Monitoring

Forest Practices Board Manual

Enforcement
Technical Support
Education and Training
DNR Small Forest landowner Office

DNR Internal Guidance
Information Technology Tools

Program Refinement
Adaptive Management
Program
Effectiveness Validation
Monitoring
Extensive Monitoring
Intensive Monitoring

Table 1. Forest Practice Program Elements (DNR, 2015)

The FPHCP involves the development, implementation and refinement of Washington’s Forest Practices
Program (WDNR, 2015). The purpose of the FPHCP is to “assure those conducting forest practice
activities, covered by or subject to the FPP that they will also be in compliance with the Endangered
Species Act (ESA) for covered threatened and endangered species”. Once the Habitat Conservation Plan
(HCP) was approved, a permit may be issued that allows for the incidental take of a listed species while
conducting otherwise lawful covered activities (DNR, 2015).
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Forest Practices also regulate State Lands’ harvest activities. However, it is important to note that DNR
uses the State Lands HCP on DNR state forest lands, created 10 years before the FPHCP. This is a multispecies habitat plan with similar objectives but provides a broader protection of other listed species
such as Marbled Murrelets and the Northern Spotted Owl. The FP Rules allow for
exemption/replacement by another approved HCP and State Lands uses its HCP to guide forest activities
rather than the Forest Practices HCP.
3.2.1.3

Compliance Monitoring Program (CMP)

The Compliance Monitoring Program (CMP), established by the forest practices board and administered
by the DNR, evaluates the compliance rate of operators and landowners with FP rules when conducting
permitted Forest Practice activities.
The CMP is a key component of the DNR Forest Practices Program, addressing the key question: “Are
forest practices being conducted in compliance with the rules?” Currently the program evaluates rules
that are “considered to have the greatest impact on the protection of aquatic and riparian species and
their habitat.” Since the CMP is not an enforcement mechanism, major non-compliance issues are
referred to responsible regions for possible enforcement action. (DNR, 2010)
The FP rules direct DNR to provide “statistically sound, biennial compliance audits and monitoring
reports to the Forest Practices Board for consideration and support of rule and guidance analysis” WAC
222-08-160(4). These CMP reports provide feedback to the Forest Practices Program, including the
Adaptive Management Program, and are intended to promote continuous improvement in FP rule
implementation rates. The CMP reports are also intended to identify and inform the need for additional
training, guidance, and/or clarification of rule language, especially for complex rule categories. (DNR,
2010)
Biennial Forest Practices Compliance Monitoring Reports
Under DNR’s supervision, DNR field staff, as well as staff from cooperating stakeholder organizations,
conducts audits of certain activities from a random sample of completed Forest Practice Applications
(FPA) on an annual basis. The findings are presented in a biennial report produced by DNR and reviewed
by other stakeholder organizations. FP rules compliance findings for 2012/2013 are discussed below.
Methodology
The sampling method for Compliance Monitoring includes audits of forest practices activities such as
timber harvest or road construction. The FP rules are grouped into categories called “prescriptions” and
the FPAs that contain these prescriptions constitute the pool from which sample selections are drawn.
In the 2012-2013 report 301 FPAs were sampled from a total population of 8,109 and were monitored
for the following rules: riparian and wetland protection, road construction and abandonment and haul
routes for sediment delivery (DNR, 2014).
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Changes for 2012-2013
The 2010-2011 compliance monitoring report provided important feedback regarding the need to
improve water type classification, sampling methods, and provide more descriptive categories of
deviations from prescriptions. In response to these finding DNR has made several adjustments to help
ensure continuous improvement in evaluating compliance with Forest Practice rules. (Cooperative
Monitoring, Evaluation and Research Committee [CMER], 2015). Revision to the CMP, including FPA
sampling methods, field protocols, and statistical analysis, is an important process that is intended to
ensure that the program and its reports are consistent, but are addressing deficiencies or answering
additional questions as they are discovered or arise through time. DNR considers program revisions with
input from stakeholder organizations, but is granted authority by the FP Board to make unilateral
changes or decline to make suggested changes.
3.2.1.4

Forest Practice Enforcement (WAC 222-46-010)

DNR actively works on-the-ground with landowners and operators to ensure compliance with FP rules.
Established relationships with operators and landowners have, at times, enabled DNR staff to identify
compliance issues early-on in the FPA process and can serve as a model for other agencies. The policy of
the department is to “encourage informal, practical, result oriented resolution of alleged violations and
actions needed to prevent damage to public resources (WAC 222-46-010).”
In Western Washington, the rules require a three-zone riparian harvest buffer along either side of a fish
bearing stream. The goal of the buffer zones is to provide high quality riparian habitat and is defined as
“the stand conditions of a mature riparian forest at 140 years of age” or Desired Future Condition. DNR
is responsible for the enforcement and compliance of the forest practices that work toward this goal
(DNR, 2010).
An interview conducted with Rich Dodd, Rivers District Manager for Northwest Region DNR, confirms
their commitment to a results oriented process that encourages informal and practical approaches to
enforcement of regulations protecting salmon habitat (R.Dodd, personal communication, February 23,
2015). Current DNR Northwest Region staff is experienced and expresses confidence in the consistent
application of FP rules, in part because they have established close working relationships with the
operators and owners that engage in timber harvest in the Stillaguamish watershed. DNR NW Region
staff also relies heavily on cooperating stakeholder organizations, such as Tribal government staff and
staff from other state agencies, to screen and identify proposals and permit applications that pose a
threat to public resources. These cooperative and continuously cultivated relationships help to reduce
rule infractions and increase consistency in rules application, which can serve as a model for other
agencies. Although DNR’s approach to regulation relies heavily on existing relationships and practical,
result-oriented resolution, there are actions that can be taken to ensure owner/operators are
conducting forest activities per the prescriptions set out in their FPA. Appendix A includes a graphical
process map that illustrates the steps included in this action. They include:



Informal communication (onsite finds)
Informal Conference Note (ICN) (to specific situations)
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Formal conference note
Notice To Comply (NTC)
Stop Work Order (SWO)
Civil penalties for non-compliance with SWO, non-compliance with NTC provision, exceptionally
egregious infractions, or past violation history
Notice of Intent to Disapprove (Applications & Notifications) (NOID)
Criminal actions

One of the most powerful enforcement tools DNR can use, when less formal approaches are ineffective,
is the “Notice of Intent to Disapprove” (NOID). Operators or landowners that do not complete tasks as
required by enforcement will be placed this list. The individual who receives the notice may not
participate in any form of forest practice on state or private land as an operator, employee, supervisor,
manager, or consultant. It is in the best interest of the operators and landowners not to be placed on
this list as it makes it illegal to hire or contract them for forest practice activities. This acts as an
important incentive to work with DNR and avoid being black listed in the industry.
Additional Observations
Although enforcement of FP rules is critical for protecting riparian zones it is important to note that
application of the rules can have unintended consequences for some landowners. The 2007 University
of Washington’s “The Future of Washington’s Forests and Forestry Industries” study points out that the
economic impacts to small, private ownerships can be significant. The study highlighted how restrictions
may have a disproportionate impact on small ownerships, which may incentivize conversion of small
private forests to other land-uses, such as urban development. Conversion of productive forest land to
other regulatory jurisdictions could significantly reduce protection of important salmon habitat.
(University of Washington , 2007).
The Forestry Riparian Easement Program (FREP) is a valuable program for addressing the
disproportionate economic impacts of small forest landowners due to increased regulatory
requirements. “FREP is administered by the Small Forest Landowner Office at DNR and as of February of
2012 has purchased conservation easements on more than 4,900 acres of streamside forest adjacent to
about 170 miles of streams that flow year round. These streamside forests protect water quality and
quantity and fish habitat along these waters. About $25.3 million has been spent to purchase 290
easements at an average of $87,200 per easement” (DNR, 2015).
3.2.1.5

Road Maintenance and Abandonment Plans (RMAPs)

Washington’s Forests and Fish law requires both state and private forest landowners to maintain, or
treat forest roads on their ownerships to meet an updated engineering standard by 2021 in order to
reduce the risk to public resources posed by poorly maintained roads. The rule requires industrial and
non-industrial forest landowners to submit plans, or RMAPs, to DNR for improving inactive forest roads
and maintaining currently active forest roads. These improved standards are meant to protect public
resources, including water and fish and wildlife habitat. Forest roads must be maintained to minimize
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delivery of sediment into streams. This is especially important during storm events, which can cause
catastrophic flooding and can saturate hillsides, a contributing factor to mass wasting. Sediment inputs
to fish bearing streams and waterways degrade salmon habitat, have the potential to block fish passage
and degrade water quality. Roads no longer used for forestry are scheduled for abandonment, a
treatment that renders road segments unusable for vehicles by removing all culverts, bridges, and
oversteepened road fill that could erode or fail into streams. New or reactivated roads must meet
improved standards, meaning they are constructed to withstand 100-year flood flows, storm water and
ditchlines are drained away from the natural stream network, and inadequate culverts and bridges are
removed or replaced to provide fish passage.
Plans need to demonstrate progress over time, a concept known as “even flow.” The rule also specifies
that plans place a higher priority on road segments that pose relatively higher risk to public resources,
known as “worst first.” Unfortunately, DNR FP cannot demonstrate that the rule has been implemented
to address “worst first” across the landscape. Fortunately, the relatively rapid timeline under which
RMAPs have been implemented in Washington means that most of the highly degraded road systems on
non-federal lands have already been treated or brought up to FP standards. Planning and RMAP
implementation has been in practice since 2001 and at this point most forest landowners have
submitted their plans (Washington Forest Protection Association, 2015).
At a speech given to a House Transportation Committee hearing on January 15, 2015, Aaron Everett,
State Forester and Deputy Supervisor for Forest Practices, provided an update on RMAP. He summarized
the accomplishments of the RMAP program, stating that 339 barriers have been removed, providing fish
passage to up to a reported total of 678 miles of habitat. He also reported that all RMAP landowners are
on track for 80% completion by 2016, and 100% completion by 2021. This program should be considered
successful because it follows a programmatic process that includes inventory, prioritization, scheduling,
monitoring and funding. RMAPs have been subject to periodic review by both DNR FP staff, as well as
inter-disciplinary review by affected Tribes, and other coordinating state agencies, Department of Fish
and Wildlife, and Department of Ecology. At its inception, it seemed a daunting task but the success of
this program is directly tied to this methodical process and the collaboration of both private and public
landowners with regulators and other involved stakeholders. In addition, strategies were tailored for
individual watershed needs, and standards of road and culvert construction updated and improved
through the Adaptive Management process (Everett, 2015).
In response to concerns lobbied by the Washington Farm Forestry Association (WFFA), the Washington
State Legislature passed a law in 2003 exempting landowners owning 80 acres or less of forest land in
Washington from the regular planning, reporting and implementation requirements of RMAP (RCW
76.09.420, WAC 222-24-0511.) The legislature was responding to concerns raised by the small forest
landowner community regarding the disproportionate cost of RMAP implementation for land managers
that may only harvest one or two cycles during an individual landowner’s lifespan (compared to large
commercial/industrial timberland owners.) Many of the ownerships exempted from regular RMAPs are
located in the lower extents of watersheds, typically where fish distribution and densities are higher.
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The FP rules do preserve a requirement to identify and remedy road associated fish passage and
sediment delivery issues at the time an FPA is approved for landowners of 80 acres or less. The RMAP
exemption includes a “checklist RMAP” where road associated issues are identified, and the checklist is
submitted to DNR FP with the FPA. If a fish passage barrier is associated with timber harvest, the
applicant has several choices: 1) remove or replace the barrier during the period of the approved FPA; 2)
develop and submit an RMAP to DNR FP with a schedule for removing or replacing the barrier; 3) enroll
in a program that provides state assistance for removing or replacing the barrier. The state has
implemented the Family Forest Fish Passage Program (FFFPP), which utilizes dedicated state funds to
prioritize and fund fish passage improvement projects enrolled in the program. It’s important to note
that even if every fish passage project currently enrolled in FFFPP is funded and implemented by 2021,
there will still remain man-made fish passage barriers located on FP regulated forest lands.
A total of $167M of private sector investment has been spent on RMAP implementation. Additionally,
the (FFFPP) allocated $17M to provide funding for small forest landowners to help offset up to 100% of
the costs associated with fixing fish-blocking structures. The challenge will continue to be securing
funding for the FFFPP program to ensure that enrolled small forest landowners meet their goal of 100%
completion by 2021 (Everett, 2015).
Recommendations
1. Continue to utilize a consistent, cooperative and educational approach to the application and
enforcement of Forest Practice rules.
Compliance and enforcement of forest practice rules are important for all parties involved and will only
help to improve salmon habitat into the future. A cooperative rather than confrontational approach is
considered a good example of what can be done when parties work together. It is recommended that
DNR continue to proactively collaborate with forest landowners and logging operators to achieve the
highest level of compliance.
2. Provide additional funding for the FFFPP to remedy man-made fish passage barriers owned by
private small forest land owners.
Supporting small forest landowners will help meet their goal of 100% completion of the new forest road
standards (RMAP) by 2016 or 2021.
3. Increase funding for FREP, which provides incentives for forest landowners to retain sustainable
forest lands and protects essential important salmon habitat by compensating landowners with
an assessed value of the riparian buffers prescribed by Forest Practice rules.
By supporting private forest landowners with programs that help offset the additional costs they incur in
preserving valuable riparian habitat it creates an incentive to retain sustainable forests and avoid land
use changes such as to urban development.
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3.2.2 Washington Department of Fish and Wildlife (WDFW)
3.2.2.1

Fishing Regulations

The Washington State Department of Fish and Wildlife (WDFW) and the Treaty Tribes of Washington comanage fisheries harvest. WDFW holds enforcement responsibility for commercial and recreational
harvest. Harvest management represents one of the many factors impacting salmon recovery. The
National Marine Fisheries Service (NMFS) also contributes to setting harvest limits, but the majority of
their efforts are directed in marine waters. Since the Stillaguamish Tribe is a terminal fishery and
resources for this study are limited, this report focuses on inland activities that have substantial impact
on Chinook Salmon recovery in the Stillaguamish Watershed; therefore, this section addresses WDFW
enforcement of fishing regulations in their jurisdiction.
WDFW has gone through many transformations since the first fish commissioner was appointed in 1890.
In its current form, WDFW holds the dual mission to (1) Protect and enhance fish and wildlife and their
habitats and (2) Provide sustainable, fish and wildlife related recreational and commercial opportunities.
The following section will address fish and wildlife directly as it pertains to WDFW Region 4 and
specifically to the Stillaguamish River (Figure 3).

Figure IV WDFW Regions of Washington State. The Stillaguamish River is located in Region 4 which ranges from King County
north to the Canadian border. (wdfw.wa.gov)

Protecting and preserving sustainable fisheries can be grouped into two major categories: direct and
indirect. Direct protection is the literal protection of salmon from threats such as poaching and
overfishing. Indirect protection can be defined much more broadly to include everything from
addressing fish-passage barriers to enforcing water quality. These indirect impacts also occur much
more slowly and may be more difficult to identify. Partially because habitat protection from indirect
threats is more difficult to see, the vast majority of the public interactions with and perceptions of
WDFW focuses on the agency's role of direct protection.
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However, WDFW is not the sole entity involved with direct protection of fish and wildlife. Multiple
federal agencies such as the United States Fish and Wildlife Service (USFWS) and NMFS also contribute
to information gathering and rule enforcement. On a state level, jurisdictional authority for writing and
enforcing fisheries rules lies with the WDFW and the Tribal governments affirmed by the United States
Supreme Court (1979) and the Treaty of Point Elliot (1855). These co-managers of salmon resources
share equal authority and responsibility. Many other agencies may contribute data to this process, as
well as aid in setting recovery goals and writing management plans, but only Washington State and the
Treaty Tribes have management authority.
Fisheries regulations attempt to balance competing cultural, recreational, ecological, and economic
interests while still meeting the legal mandates set forth in the Endangered Species Act (ESA) and Tribal
Treaty Rights recognized in United States vs. WA (1974), also known as the Boldt decision. As a result of
declining returns, commercial fisheries (both treaty and non-treaty) directed at Stillaguamish Chinook
Salmon have been closed for decades. Recreational fisheries operate under regulations that reduce the
harvest of wild fish, such as gear and/or area restrictions along with mandates to release unmarked fish.
Despite these restrictions, significant numbers of Stillaguamish Chinook are incidentally taken in a wide
range of fisheries each year, stretching from Alaska to Puget Sound.
Canadian fisheries take the majority of Stillaguamish Chinook each year (~20% from 1999-2011),
followed by Puget Sound Fisheries (~12%) and those in Alaska (~2%) and the WA/OR coast (~1%) (Pacific
Salmon Commission, 2015). Since the 1980’s, the overall exploitation rate on Stillaguamish Chinook has
fallen from ~80% to ~30% (SIRC, 2005). Limitations on harvest will not recover Chinook populations
alone, but harvest is a key issue addressed in the Stillaguamish Watershed Chinook Recovery Plan
(SWCRP). It is insufficient to only have these harvest limitations on the books. Rules must also be
enforced to even begin to move towards recovery goals.
Public Perception
In contrast to other kinds of enforcement, fish and wildlife enforcement tends to have a positive
reputation among the public. “It represents the type of effort everyone can support because it
frequently involves apprehending bad people doing bad things to resources and bringing them to
justice,” (Bireley M. , n.d.). WDFW Deputy Chief Mike Cenci agrees stating, “We receive an incredible
amount of support from the legislature,” (Cenci, 2015).
In an attempt to measure public support and opinion, WDFW collected a series of customer satisfaction
surveys from people recreating in WDFW jurisdiction3. According to survey in 2007, 65% of respondents
3

It should be pointed out that these surveys were targeted at those who actively hunt and fish and therefore the
demographics are narrow with respondents identifying themselves as 94% male and 48% over 50 years old.
Regardless it is still evident that the mission of WDFW enforcement is, for the most part, is backed by the
community it serves. Also, while the survey includes many different user groups, 84.9% of respondents included
recreational fishing among their activities. Therefore these surveys still have weight in the evaluation of fishing
enforcement.
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stated that they would like to see more enforcement officers patrolling. Only 7% stated they would
prefer to see fewer officers patrolling. A subsequent survey in 2010 indicated an increase in customer
satisfaction demonstrating the ability of WDFW to adapt to provide customer service while still
maintaining their role as an enforcement agency. Respondents indicating a “positive” or “very positive”
interaction with a WDFW enforcement officer increased slightly from 69% in 2007 to 73% in 2010. The
total number of respondents who indicated a negative interaction decreased by a similar percentage.
(WDFW, 2007, 2010) 4
With this privilege of protecting a valued resource and visibility of working in the field comes the
responsibility to foster a public appearance of fair, reasonable, and present enforcement officers. If
enforcement of fisheries rules is inadequate then public confidence in resource protection may wane.
Retired WDFW Region 4 Captain and current Stillaguamish Tribe Fish and Wildlife Captain Bill Hebner
said, “Nothing does better 'PR' than a good pinch on a local. Nothing does worse 'PR' than a skinny pinch
on a local.” According to Hebner, hunting and fishing are highly regulated activities and individuals
committing minor inadvertent and unintentional violations are common. Individual officer discretion
becomes especially important when considering the complexities of fish and wildlife rules when taking
an enforcement action (Hebner, 2015). The public wants to support natural resource protection but
sometimes does not understand what it takes to protect it (Myers, 2015). It is thus up to the officer to
evaluate when, in the words of WDFW Deputy Cenci, “the juice is worth the squeeze.”
Public Reporting & Outreach
Although good public relations doesn't directly relate to the efficacy of enforcement, one must consider
again the unique nature of WDFW fisheries enforcement and its relationship with the public. Direct
response to threats to resources provides a “service to the public which they value greatly and can easily
measure and comprehend,” (Bireley M. , n.d.). Repeated interactions with the “friendly Game Warden”
can result in aid from the public in the form of tips about ongoing violations, said WDFW Police Sgt.
Jennifer Maurstad (Maurstad, 2015). These people serve as additional sets of eyes for officers whose
jurisdictions are often massive and remote. It is for this reason that Maurstad says she hands out so
many business cards. She adds that investing in relationships pays off over time since many people use
the resource consistently and will be contacted over and over again. This is also evident in the
demographics of the customer satisfaction survey that indicated that in 2010 54% percent of
respondents had fished in Washington State for over 30 years.
From 2013 to 2014, 95% of salmon violations were discovered by an officer while on patrol. Five percent
originated from another source, such as information directed to the local field office (WDFW, 2015). The
information originated from outside sources is often due to personal contacts and is information that is
simply not available to an official in uniform. Thus it is essential to foster relationships with those “extra
4

Data from these surveys represent results statewide and may or may not represent local variations. Snohomish
County was the second most popular county for recreation with 15% of respondents indicating it was a primary
recreation location.
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eyes” to gain this invaluable information (Maurstad, 2015). In addition to simply having more eyes in the
field, public contributions to violation reporting are especially effective because they tend to be more in
touch with online fishing communities. According to Maurstad, a substantial number of tips result from
people posting illegal activity on Facebook or Craigslist or from simply bragging to the wrong person.
WDFW maintains a violation reporting program including text, phone, and email contacts that get
checked during business hours and distributed to officers in the appropriate jurisdiction. There is also
information on the website and in the recorded phone message, encouraging callers to dial 911 in the
case of an ongoing violation. Personnel at the 911 office will then inform WDFW headquarters in
Olympia who will dispatch officers locally. According to records, WDFW in Snohomish County did not
deliver any citations originating from the online reporting program however there were a few onlinebased citations elsewhere in the state and it remains an important resource for the public (Washington
Department of Fish and Wildlife, 2015). Additionally, fishing education and verbal warnings derived from
tips were not documented in the information procured for this report. Thus actions resulting from this
reporting program may be higher than documented.
The WDFW enforcement division also coordinates with the organization “Eyes in the Woods” to offer an
excellent model of public outreach through its Coordinated Observation and Reporting Training (CORT)
which teaches citizens how to identify, describe, and report poaching and natural resource violations to
the appropriate authorities. According to WDFW Region 4 Captain, Alan Myers, “Eyes in the Woods” is
intended for both fisherman and hunters although it is only occasionally mentioned during fishing
events (Myers, 2015).
Criminal vs. Civil Citations
“It's important to remember that not all violations are intentional, and not all violations
classified as crimes justify an appearance before a Judge...However approaching natural
resource policing reasonably includes getting someone in front of a Judge when they
need it – without a lot of hassle for a strained police force.” (Tough Spot for Resource
Justice, n.d.)
The status quo toolkit available to WDFW officers is limited based on the type of violation. Typical
actions may include verbal warnings, written warnings, and citations. Region Captains can give their
officers a wide range of discretion in determining what will constitute a citation however, according to
Hebner, the general mantra is “be reasonable, be fair”. Of course this relies a great deal on the
particulars of the situation and thus is difficult for rules to be overly prescriptive. This method has mixed
impacts. While it does allow the officer to take account for exceptional circumstances or accidental
violations, it also relies on good communication within the department to have consistency regarding
what defines “reasonable and fair”. As with any rule, consistency in application is vital to public support
of enforcement.
The state legislature has classified natural resource violations as either civil or criminal based on the
nature of the violation. Generally, harvest-related activities, including fishing without a license, result in
a criminal citation. Civil citations are typically gear related, such as barbed hooks or illegal marking
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buoys, and usually require more than one gear violation to merit a citation. Generally speaking, criminal
citations are of a more serious nature or have a more serious impact than civil violations. Another
difference between criminal and civil citations lies in the degree of proof required. Criminal charges
must be proven “beyond a reasonable doubt” while civil charges only require a “preponderance of the
evidence”. They also differ in the amount of follow up required by the officer and the accused. A
criminal violation usually requires a court appearance as well as a lengthy and detailed report written by
the officer. (Hebner, 2015)
These definitions of civil and criminal citations can fluctuate, which changes both the severity of
penalties and the ease with which officers can prosecute violations. The current model recently came
into question with the airing of an article on August 28, 2014 by Gary Chittim of King 5 news (Chittim,
2014). The radical title “Snohomish gives up on wildlife crimes” left the fishing community unclear about
the intentions of WDFW and the Snohomish County Prosecutors Office. Some posts found on online
fishing forums celebrated the news that it was “open season” in Snohomish County while others
lamented the impact to salmon (Open Season in Snohomish County, 2014). Unfortunately for the wouldbe poachers, officers had to inform multiple people that they were in fact still in violation and warranted
a civil citation (Maurstad, 2015). According to Myers, the story was derived from a quote from the
Prosecutors Office stating that they frankly did not have enough time or resources to pursue all of the
submitted criminal violations (Myers, 2015). This statement from the Prosecutor was met with
widespread protest from WDFW, Tribes, and conservation activists. Eventually WDFW officers regained
some of their ability to issue criminal citations in areas that had been off limits. Myers said that although
this process of change was not ideal, and he would have rather had control of the situation, it did fasttrack efforts with the Prosecutor (Myers, 2015).
However, the situation is still not entirely resolved. Myers said that he still encourages officers to avoid
issuing tickets that will get sent to the Prosecutors Office because they still risk getting dismissed
(Myers, 2015). According to Maurstad, while it is possible to get a case heard in front of judge it requires
a lot of evidence, a great deal of “babysitting” the case to make sure it doesn't get dismissed, and the
willingness to walk the judge through the charges (Maurstad, 2015). All of this process requires
substantial time and effort that officers could be spending in the field monitoring for additional
violations.
Despite the flexibility afforded to officers, the current division of civil vs. criminal offenses does not
sufficiently provide options for citations in an environment where the Prosecutors Office will only accept
the most egregious cases. Myers gave this example: a violation of over limit crab would technically be a
criminal offense, however, unless it is a gross violation it will likely never be heard by a judge (Myers,
2015). “According to many of the decline notices, the…Prosecutor’s Office is encouraging fish and
wildlife officers to write infractions for violations that do not meet the elements of the law violation
within the statute,” (Crown, 2014). In other words, “Some of the criminal offenses...do not have some
neat infraction fit, but they are being kicked back to the officer as if one existed anyway” (Tough Spot for
Resource Justice, 2014). The challenge for the officer is then to create a civil citation despite the fact
that there is no direct equivalent.
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As a result, “some officers feel compelled to avoid taking enforcement action within Snohomish County
jurisdiction because of a belief that their efforts are not supported,” (Crown, 2014). By limiting the
criminal option, officers’ ability to utilize discretion in the field is substantially diminished. Additionally,
Myers says, any time an officer issues an infraction they are at an increased risk for assault (Myers,
2015). If the citation does not seem directly related to the alleged violation (because there is no direct
civil equivalent) it may also increase the risk of conflict.
Unfortunately, despite political pressure, it does not seem likely that WDFW or the Prosecutors Office
will see increases in their budgets given the current state of the economy and political environment.
Thus it is necessary for the legislature to provide additional options for WDFW in order to continue
penalizing violations without having to rely as heavily on the Prosecutor, specifically providing civil
equivalents for minor criminal violations. Of course this is not a replacement for a fully funded judiciary,
but with salmon stocks at a tiny fraction of recovery goals it becomes necessary to provide all of the
punitive tools possible.
Staffing Limitations
The large and complex geography of Region 4 requires many boots on the ground to sufficiently monitor
for violations. Myers states that currently the Enforcement division in Region 4 is understaffed (Myers,
2015). Low staffing is the “biggest disservice to our resources,” he says. Staffing levels statewide are also
inadequate, according to Cenci (Cenci, 2015). Table 2 shows current staffing levels in Region 4.
Captains
Sergeants
Officers
TOTAL

1
5
26
32

Table 2. Staffing levels in Region 4 as of December 2015

WDFW Region 4 includes multiple urban areas that results in a concentration of recreational and habitat
disturbing activities that fall under WDFW’s jurisdiction. Additionally Region 4 has cooperative
agreements with timber companies to provide law enforcement on their properties. At the north end of
the Whatcom County WDFW officers may also be assigned to assist in border security. Finally, Region 4
must patrol for both recreational and commercial activities inland and in the marine areas of Puget
Sound. All of these assignments are magnified as the population in Western Washington continues to
grow. When workloads become too high among law enforcement, patrolling is one of the first tasks to
suffer (Fritsch, Taylor, & Liedbach, 2009). Patrolling represents a presence in the field that then
translates to increased education and deterrence. Additionally, “With decreasing fish stocks, prices have
increased making the remaining resource more valuable and more attractive to illegal harvesting,”
(International Association of Chiefs of Police [IACP], 2008). Since most violations are proactively
discovered by officers in the field, boots on the ground is a critical way to combat this increased
incentive (IACP, 2008).
Another casualty of heavy workloads is the ability of officers to pursue extensive investigations. Cases
with incomplete evidence or no suspect information will likely fall victim to other activities. With the
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extremely large regions officers are assigned to cover, it is impossible to adequately patrol with current
staffing levels let alone perform the investigative and administrative tasks necessary to charge cases.
(IACP, 2008)
Additional factors including the recession and lack of political support also contribute to staffing
shortages. During the economic downturn the government was forced to shrink due to a decreasing tax
base. WDFW has begun to partially recover but still has not fully returned to pre-recession levels. Legal
pressure from cases, like the recent McCleary decision which mandates dramatically increased funding
for K-12 education, create a highly competitive environment for agency funding. Without strong political
and public support it is unlikely the department will regain funding anytime soon. Lack of public
understanding of the role of WDFW also undermines funding requests. Although not the most accurate
portrayal, television shows like Animal Planet’s “Rugged Justice” offer additional insight into the
challenging job of WDFW enforcement officers which also increases support (Cenci, 2015).
Additional strain on both time and resources is put on the limited police force in the form of unfunded
mandates from other agencies. In addition to patrolling for habitat violations, WDFW officers are tasked
with serving as the law enforcement arm of the Shellfish Safety Division of the Department of Health,
upholding the ESA under the authority of NOAA, as well as providing field support for the United States
Department of Agriculture shellfish projects. Funding sources for WDFW enforcement come from a
variety of sources including permit sales, federal money, and the State’s General Fund. Expenditures
must be justified by the source fund and thus tasks not directly related to hunting and fishing must be
paid for out of the limited General Fund. (Cenci, 2015)
Recommendations
1. Officers should continue to foster good interpersonal relationships with the public.
Repeated, positive interactions with the public in the field not only improve political support for the
agency but can also increase reporting of violations. Officers should capitalize on their good public
relations to encourage fisherman to act as additional “eyes in the field” in order to protect everyone’s
resources. This includes giving officers sufficient room to use discretion and examine the facts to make a
decision commensurate to the crime.
2. Increase use of technology to monitor fish and wildlife violations.
The online reporting system and “Text to Turn in a Poacher” systems should also be emphasized among
fishermen to increase reporting of fisheries related crimes. Similarly, “The Eyes in the Woods” program
and “Turn in a Poacher” trailer should include examples of fishing violations to show that the hotline
accepts more than just reports of wildlife crimes.
3. Fisheries education programs should be modeled after CORT training.
To further capitalize on this resource it may be effective for WDFW to either designate staff time or
even a full position to monitor suspicious social media. This person would not need to be a
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commissioned officer which avoids many of the hurdles to hiring additional enforcement staff. In visiting
the WDFW website there are several links to a page informing citizens about how to “Text to Turn in a
Poacher”, however much if not all of this information applies to situations immediately in the field.
WDFW should consider expanding this page to include guidelines for sharing tips discovered online or
on social media. The information online is far too vast for WDFW to rely simply on their own
investigations but by emphasizing their interest in online tips (suspicious photos, posts, etc.) it seems
likely that the public, in their interest to protect natural resources, would respond.
WDFW should consider coordinating with local fishing organizations to encourage similar fishing
education programs specifically targeted at local fishermen. Given that fishermen do not typically carry
deadly weapons, this would not need to be mandatory like Hunter Education. But, it could be used to
educate citizens about the legality of various fishing techniques while tying in some of the same
reporting education as CORT. Particularly by targeting youth, this program could have the potential to
reduce both accidental violations and poaching in the long term.
4. Pressure the legislature to adopt more civil penalties for minor fish and wildlife crimes.
Limited funding in the Prosecutor’s Office means prosecuting violations under the current system is very
difficult and time consuming. By shifting away from criminal toward civil violations officers can spend
more time in the field and less time babysitting their cases through the judicial system. This change also
gives officers increased discretion which is critical given the wide range of situations and nature of
violations. Also, by working with the public to develop better habitat protection mechanisms, the public
and political will to better protect habitat will increase resulting in an increased public expectation of
using the criminal justice system to process those who destroy habitat.
5. Recalculate staffing of enforcement officers to reflect the needs of the each Region. Workloads
should be distributed to allow for specialization and compliance with all tasks assigned to WDFW
enforcement.
Staff levels should be increased to match calculation recommendations from the 2008 Staffing Report
which “recommends doubling the number of WDFW officers. Considering the range of duties and tasks,
the size of the state and its adjacent waters, the number of hunters and fisherman, the current threat to
fishing stocks, and the value of the resources, many readers will come to agree that our
recommendation is conservative,” (IACP, 2008). Although doubling the number of officers may not be
feasible in the near term, this report does demonstrate the extent of the current unmet need.
Non-commissioned support staff is also needed at the regional level to aid with investigations and field
calls regarding alleged crimes. Specific emphasis should be placed in outreach that demonstrates the
day-to-day purpose of the department and is essential to maintaining and increasing public support.
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3.2.2.2

WDFW Habitat Program

The section above describes enforcement of direct, harvest related threats to salmon populations;
however, the agency also holds responsibility for preventing indirect threats to the resource by way of
habitat destruction. The agency mission for the WDFW Habitat Program states “Preserve, protect, and
perpetuate fish, wildlife and the habitat they depend upon while providing sustainable fish and wildlife
recreational and commercial opportunities.” The Habitat Program is organized into divisions focused on
ecosystem Restoration, Protection, Science, Environmental Policy, and Administrative Operations.
WDFW Protection Division has permitting authority to protect fish life and the habitat on which they
depend for survival (WDFW, 2015).
In 1943 the Legislature passed a law known as the hydraulic code, which requires any construction
activity in or near state waters be implemented under a Hydraulic Project Approval (HPA) permit issued
by WDFW (RCW 77.55; WAC 220-660). This includes any work that will use, divert, obstruct, or change
the natural flow or bed of any of the salt or marine waters of the state. The purpose of the code is to
protect fish life and fish habitat, as well as mitigate for habitat degradation that occurs during
implementation of approved hydraulic projects. The types of structures commonly needing permits are
bridges, culverts, docks, piers, ramps and fresh and marine shoreline armoring. Permits are also required
for other types of activities, including, but not limited to: dredging, prospecting, water diversions, pond
construction and beaver dam removal (WDFW, 2015).
The Stillaguamish Watershed lies within WDFW Region 4, which covers northern Puget Sound from King
County to the Canadian border and includes King, Snohomish, Skagit, Island, San Juan, and Whatcom
counties (Figure 3). According to 2012 data, this region issues approximately 1,500 HPA permits each
year, with an annual workload of approximately 160 permits for each area habitat biologist (WDFW,
2015).
WDFW habitat biologists are responsible for reviewing HPA applications and ensuring that approved
hydraulic projects meet state conservation standards for finfish, shellfish and the aquatic environment.
Habitat biologists may provide certain types of assistance for applicants, including: pre-application
review of projects, determination of fish habitat extents, and providing regulatory and technical
references.
Time Allocation to Enforcement of the Hydraulic Code
The WDFW Enforcement Program is responsible for enforcement of the hydraulic code in state waters.
After many informal discussions with current and retired WDFW law enforcement officers it was clear
that enforcement of hydraulic code violations is a low priority. According to data provided by Captain
Myers, Region 4 officers spent an average of less than 1% of their total hours on HPA enforcement
activities over the last five years (table 4). Enforcement officers spend the majority of their time
enforcing fish and wildlife regulations such as harvest related activities, poaching and providing
education to the public.
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TYPES OF ACTIVITIES

2011

2012

2013

2014

2015 to date

# OF HPA NON-PERMITTED HOURS

430.5

425.5

252.5

550.0

285.0

# OF HPA PERMITTED HOURS

85.0

81.0

22.0

39.0

31.0

TOTAL HPA HOURS

515.5

506.5

274.5

589.0

316.0

# OF ALL OTHER ACTIVITY HOURS

54,618.0 50,844.5

58,171.0

54,979.0

34,246.0

TOTAL HOURS

55,133.5 51,351.0

58,445.5

55,568.0

34,562.0

HPA HOURS AS PERCENT OF TOTAL

0.9%

0.5%

1.1%

0.9%

1.0%

Table 3. Percentage of hours dedicated to HPA activities by enforcement officers in Region 4 from 2011-2015 (Meyers, 2015).

Interviews with WDFW Fish and Wildlife Officers (FWO) revealed that working on habitat related
enforcement is not an area of comfort for many officers. In an article written by retired Captain Mike
Bireley of the Enforcement Program, he addresses this issue directly with his officers. The article was
written in an attempt to encourage his officers to understand the importance of protecting fish habitat.
He implies that many officers take the more traditional approach to protecting the resource, such as
patrolling harvest related activities like poaching, which may be viewed as a more direct harm to the
resource. Resource protection laws relating to habitat, hydraulics and fish barriers often target impacts
that occur slowly and the cumulative impacts on the resource are hard to measure. Therefore officers
are less inclined to engage in this type of enforcement activity since the benefits are not immediately
realized. Additionally, some enforcement officers are less qualified to patrol, detect and evaluate habitat
related violations. Officers may associate habitat related violations with conflict and politics. According
to Birely, “they are hard or nearly impossible to prosecute and perceived as not worth their time to
investigate” (Bireley M. , n.d.).
Although minor impacts to habitat may seem insignificant in isolation, unfortunately the cumulative
effects of habitat degradation have the potential to deplete the resource entirely. Bireley emphasizes
that officers will not have a resource to protect if the species they are protecting goes extinct due to
habitat degradation (Bireley M. , n.d.). He goes on to say that “preventing the extinction of any natural
resource in the state is the highest goal of every resource protection professional and that includes fish
and wildlife officers.” (Bireley M. , n.d.)
Collaborative Compliance
In 1999 Bireley managed a highly successful program, conducted in the Methow and Walla Walla basin,
which obtained fish screens that prevent fish from being sucked into diversion pipes. As a result of this
project he became known as the “Cooperative Compliance” guru, and left behind a legacy of
collaboration in the enforcement of WDFW habitat regulations. The challenge was working with farmers
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that did not trust the government, and who felt that the demands of the government unjustly
outweighed the needs of the people. Bireley understood this perspective and stated, “first and
foremost, my job IS about people…we protect resources for people” and felt he could find a way to both
meet the needs of the resource and the needs of the people (The Center for Environmental Law &
Policy, 2002).
As a result of the fish screen project Bireley became a special assistant to the Director of WDFW on
major conflict resolution with multiple interested parties. In an interview conducted in 2015 with Bireley
he was asked about this project and what he learned from his experiences. His first words “cooperation
is critical” was the theme of the interview as he spoke with passion about the challenges WDFW faces
regarding habitat protection. Bireley acknowledges that natural resource issues are complex and
political but emphasizes how important it is for enforcement officers to change their mindset from
enforcement to protection or compliance. Based on his experiences in the Methow, hard core
approaches can go south in a hurry. He said “if all you have is a hammer, every problem looks like a nail”
so officers must look for cooperative approaches to ensure compliance before the hammer is used. He
concluded by saying that all parties have skin in the game and need to be a part of the solution.
Agencies, Tribes, landowners and operators need to admit their own shortcomings and find ways to
work together. He admits that this process is not easy and takes time but the outcome is best for all
parties involved (Bireley M. , Retired Captain Washington Deparment of Fish and Wildlife, 2015).
With Chinook Salmon runs depleted, the question becomes, do we have time for a long cooperative
approach to solving protection issues? (SIRC, 2005). This approach may be slow and onerous but there is
a critical need to expand the enforcement tools used by officers to promote compliance with habitat
protection (Lovrich, 2005). Certain approaches to enforcement of habitat regulations can inspire fear,
anger or skepticism in the regulated community. The challenge is to shift the mindset of officers and the
public alike.
Collaborative approaches to solving hydraulic code violations boils down to relationships and a
willingness to work together. As mentioned earlier with the Forest Practices process, the first goal is to
solve the issue through compliance, relying heavily on the establishment of productive, long term
relationships with operators and landowners. In a study that looked at HPAs by category (Figure 4), over
44% of permittees were private companies5. There are also many government agencies, Tribes and
fisheries organizations applying for HPAs. There are clear challenges to establish similar long term
relationships between regulators and the regulated community given that there is a greater variety of
stakeholders regulated through the hydraulic permitting process, when compared to the community
regulated under Forest Practices. Assigning dedicated HPA enforcement officers to geographic regions
has the potential to help build productive, long term relationships with the regulated community. It
elevates the priority of “indirect harms to the resource” resulting in a more experienced and
knowledgeable officer to focus on habitat violations and provide additional staff time to develop

5

The study analyzed all Hydraulic permits from 2013-2014 in Region 4
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appropriate court cases, which in turn should free up other officers to work on pressing fish and wildlife
violations.

HPAs by Category (2013-2014)
Cities
Dikes/Drainage Districts
DNR
Private
Snohomish County
Sound Salmon Solutions
Nature Conservancy
Stilly/Tulalip Tribes
WDOT
WDFW

Figure V. 2013 and 2014 Hydraulic Permit-holders by agency.

Civil vs. Criminal Penalties
The statute RCW 77.55.291 allows WDFW to levy civil penalties of up to $100 per day for a violation.
Unfortunately up until July of 2015 there were no rules for implementing this civil authority. In July of
2015, WAC 220-660-480 provided the rules to implement the civil penalty portion of this statute.
However, history illustrates that a $100 per day civil penalty is often inadequate for deterring violations.
Unfortunately, the statute does not provide for options of increased penalties for egregious violations or
resistant landowners.
The other disadvantage of a set civil penalty is the disparate impact on those who do not obtain HPA
permits or those who fail to comply with HPA permit conditions. Wealthy applicants and/or large scale
operations may simply consider the $100.00 per day civil penalty a cost of doing business since it is less
expensive to pay the civil penalty than to comply with HPA provisions and thus offers no deterrence. On
the other hand, a less affluent individual may be disproportionately impacted by civil penalty fees.
The HPA civil penalty should be amended to model civil penalties currently in use by other state
regulatory agencies, such as the Department of Ecology and DNR, which have a proven track record of
success. One proven strategy is the ability to issue a “stop work order” for HPA violations which would
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enable regulators the ability to prevent further and ongoing damage to resources the HPA process was
designed to protect.
According to Hebner, RCW 77.15.770 could also be a useful deterrent and adds an additional penalty for
violators as it provides FWOs the ability to seize property involved in a violation. The civil forfeiture
authority is infrequently used for HPA violations; however, he and other FWOs have used this statute
numerous times in the past for other fish and wildlife violations and it is an extremely useful tool to
deter violations (Hebner, 2015).
The alternative to weak civil penalties is to prosecute criminally. Habitat cases take time to prosecute
and given limited staff and resources in the Snohomish County Prosecutor’s Office and their need to
balance other social issues with HPA enforcement, it can result in a low priority for habitat related
violations. Unless the harm is significant, criminal charges are unlikely. However, as Cenci pointed out in
his interview, criminal prosecution is an important tool, especially with egregious habitat violations, and
he is not in favor of losing his only big “hammer” (Cenci, 2015).
WDFW recognizes the need to address the weakness in HPA enforcement processes. The Hydraulic Code
Implementation Citizen Advisory Group is currently addressing some of these concerns. They are
currently holding HPA Program listening sessions around the state in order to receive suggestions for
improvement. Many of the tribes and environmental groups have voiced the need for increased
compliance enforcement (WDFW, 2016).
Effectiveness Monitoring
Although there is not an official adaptive management plan for the hydraulic permitting compliance
process, the Habitat Program Science Division has completed their first Effectiveness Monitoring Report
The main purpose of the report is to provide information which will help WDFW improve
implementation of the current hydraulic code rules and the effectiveness of those rules at protecting
fish life and habitats (Wilhere, 2015).
Hydraulic Code Updates
On November 7, 2014, WDFW adopted a comprehensive set of updates to the Hydraulic Code Rules
(Chapter 220-110 WAC). The rules were updated for several different reasons; align the new rules with
statutory changes enacted since the last comprehensive rule changes in 1994, to simplify the permitting
of certain project types and to enable WDFW to prevent or mitigate the impacts to fish life and habitat
posed by hydraulic projects through the best available science.
Aquatic Habitat Guidelines
The Aquatic Habitat Guidelines are important technical assistance documents to facilitate the consistent
application of good science and practices for project designs, construction, and operations affecting
aquatic systems. The guidelines provide the “how to” information for planners, designers, builders and
operators of facilities and structures that effect marine, freshwater, and riparian habitats. They include
background science and practices, policy issues, site and vicinity environmental assessment procedures,
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and case studies that address ecosystem-based strategies for aquatic and riparian habitat restoration
and protection (Washington Department of Fish and Wildlife, 2016).
Recommendations
1. Train and dispatch dedicated Hydraulic Code officers to foster “cooperative compliance” with the
regulated community and focus on enforcement of habitat related violations.
With limited time and resources it becomes necessary for WDFW enforcement officers to prioritize
tasks. Thus ongoing or time-sensitive activities, such as poaching, take precedence over habitat
violations. Although these habitat infractions may seem minor, the cumulative effects of a thousand
cuts will be devastating to the resource.
Having dedicated regional habitat enforcement officers not only frees up time for other officers to focus
on harvest-related violations, it also allows time for specialization and relationship-building and to
achieve a more “collaborative” approach to compliance using the proven Bireley model of collaboration
and cooperative compliance. These officers will also have time available to walk their cases through the
court system to ensure prosecution.
WDFW recognizes the need to create a robust volunteer compliance program and is currently seeking
funding to support this program.
2. The civil penalties process is broken and needs to be fixed.
In conversation with Cenci, he emphasized the concern regarding civil penalties by stating “The current
civil process is broken. The statute exists but doesn’t function” (Cenci, 2015). WDFW should work with
the public (stakeholders) to develop a civil penalty component for minor or inadvertent HPA violations
that is acceptable and eventually implemented by the state legislature.
Officers should be able to use discretion in determining civil or criminal penalties based on the severity
of the violation. Different permit holders and landowners will have different degrees of cooperation and
technical knowledge. For example, a landowner who is ignorant of the rules and immediately attempts
to comply should not be subject to the same penalties as an individual who repeatedly ignores
enforcement recommendations, even if the violation is technically the same.
3. Advocate for a stop work order authority.
One proven strategy is the ability to issue a “stop work order” for HPA violations which would enable
regulators the ability to prevent further and ongoing damage to resources the HPA process was
designed to protect.
4. The civil forfeiture authority should be used for appropriate HPA violations
Given that the $100 per day civil penalty has proven ineffective, the civil forfeiture authority (RCW
77.15.770) could be used more often and serves as a useful tool to deter habitat violators.
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3.3 Local Government
The State of Washington relies on local governments to implement and enforce many laws. Counties
and cities have sets of land use regulations that, when viewed collectively, implement the Shoreline
Management Act (RCW 90.58), the Growth Management Act (RCW 36.70), and the Forest Practices Act
(FPA) (RCW 76.09). General information on the FPA has already been provided above in section 3.2.1.
Below are introductions to the Shoreline Management Act and the Growth Management Act.
A large portion of the Stillaguamish Watershed lies within the boundaries of Skagit County. The portion
of the watershed within Skagit County mostly falls under state and federal forest ownership. This study
does not include Skagit County land use rules specifically because the forest ownership falls within the
USFS and DNR jurisdictions discussed above.
Within the watershed lies three city jurisdictions; Arlington, Granite Falls and Stanwood. Darrington,
although officially outside of the watershed, also has influence. This study does not focus on the lands
within city limits because the overall percentage of the watershed in urban jurisdiction is small. This
study focuses on Snohomish County land use regulation enforcement procedures.

3.3.1 Snohomish County
Because rural residential properties make up approximately 30% of the Stillaguamish Watershed, even
minor activities on those parcels can have a large cumulative effect on salmon habitat. Land use permits
are designed to protect riparian buffers and water quality. If those permit requirements are not being
upheld, important habitat components such as shoreline vegetation, large woody debris, floodplain
connectivity, sediment, temperature and water quality can be further degraded. Snohomish County was
chosen as a jurisdiction of focus for this study because of the importance and potential impact their
enforcement practices can have on habitat protection.
3.3.1.1

Snohomish County Land Use Regulations

Implementing the Shoreline Management Act
The Shoreline Management Act (SMA) was enacted into law in 1971. The goal of the SMA is “to prevent
the inherent harm in an uncoordinated and piecemeal development of the state’s shorelines” (RCW
90.58, 1971). The SMA contains three policy areas: shoreline use, environmental protection, and public
access to shorelines. It emphasizes the idea that the shorelines have preferred uses, including single
family residences, ports, shoreline recreation and other water dependent uses, and that the shorelines
should be reserved for those preferred uses (Washington State Department of Ecology, 2015). The SMA
sets up the requirement that local jurisdictions have Shoreline Master Programs to administer the
implementation and enforcement of the SMA locally (Huckell/Weinman Associates, Inc., 1998).
Snohomish County was an early adopter of the SMA, approving their first Shoreline Master Program
(SMP) in 1974 (Strandberg, 2010). It has since been amended several times, most recently in 2012 via
the Amended Ordinance No. 12-025. The current goals of Snohomish County’s SMP are:
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1. Preserve and protect shoreline natural resources.
2. Preserve and protect ecological functions and processes necessary to maintain shoreline natural
resources, protect public health and safety, and preserve beneficial uses of the shoreline.
3. Preserve and protect the ecological functions and values of the county’s shoreline areas to
ensure no net loss.
4. Preserve and protect water quality.
5. Preserve and protect priority habitat and species in shoreline areas. (Snohomish County, 2012)
The jurisdiction of the SMA includes most shorelines of the state including marine waters, streams with
a mean annual flow of 20 cubic feet per second or more, lakes or reservoirs of more than 20 acres, and
associated wetlands and floodplain. Because there are few major lakes in the Stillaguamish Watershed,
this means the relevant areas of SMP jurisdiction are primarily located along the Stillaguamish River and
its major tributaries, as well as sections of North Port Susan.
Implementing the Growth Management Act
The Growth Management Act (GMA) was adopted by the state legislature in 1990 in response to “rapid
population growth and concerns with suburban sprawl, environmental protection, quality of life and
related issues,” (Municipal Research and Services Center, 2015). “The GMA requires state and local
governments to manage Washington’s growth by identifying and protecting critical areas and natural
resource lands, designating urban growth areas, preparing comprehensive plans and implementing
them through capital investments and development regulations” (Washington State Department of
Commerce, 2015). This Act requires local governments to adopt a comprehensive plan, which is a
strategic planning effort, in order to determine community goals and aspirations. All development
regulations that the local jurisdiction passes must be consistent with their comprehensive plan
(Municipal Research and Services Center, 2015). Comprehensive plans include sections addressing
transportation, land use, utilities and the natural environment, among others.
Snohomish County first adopted a Comprehensive Plan in 1996 and has updated it several times since
then, most recently in 2015.
Relevant Permits and Activities
There are several activities and permits that fall under Snohomish County’s enforcement jurisdiction.
Under the Forest Practices Act, the Forest Practices Activity Class IV General conversion permit is now
being permitted and enforced through Snohomish County. This includes all harvest activities over 5,000
board feet that will result in a conversion to a different land use, such as a building or pasture. The
permit process for harvest activities is currently combined with the county’s Land Disturbing Activity
(LDA) permit, a requirement for all clearing and grading activities. Clearing and grading activities fall
under the implementation of the Critical Areas Ordinance, a component of the Comprehensive Plan
required under the Growth Management Act. Also part of that implementation are all building permits
and drainage and stormwater management plans. As part of the Shoreline Management Act,
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Substantial Development Permits regulate activities on the shorelines and also fall under county
jurisdiction.
Snohomish County Enforcement
In the case of local land use codes, enforcement comes into play in two separate areas. First,
enforcement of the law itself includes verifying landowners are getting the appropriate permits and
following the protections outlined in the regulations. This can be difficult to enforce because there isn’t
a reliable proactive method in place for discovering the unpermitted activity6.
Second, the county must enforce all of the stipulations and terms laid out in the permits themselves.
Snohomish County has discovered cases where all of the proper permits were obtained for a project, but
the terms of the permits were exceeded by the project proponent, or unpermitted activity continued
following the final inspection and closure of the permit (Snohomish County Public Works Surface Water
Management Division (SWM), 2012). Snohomish County states that the majority of the loss of critical
area happens due to the former – unpermitted activity (SWM, 2012).
Receipt of a Complaint
Snohomish County’s enforcement procedure is outlined in SCC 30.85. A visual representation of the
procedure is located in Appendix A. The county code necessarily begins with the identification of the
unpermitted activity; however, there’s nothing specified about how such activity is discovered.
Snohomish County currently relies entirely on complaints or reports of unpermitted activity to trigger
the enforcement process. A complaint or a report can come to the county from a neighbor, an agency
staff member, a Tribe, or any member of the public. There is no pro-active investigation of unpermitted
land use activity. (Mickiewicz, 2015)
For legal reasons, the county requires a written record of the report, therefore the preferred method is
to utilize the county’s complaint investigation request form on their website (Snohomish County
Planning and Development Services (PDS), 2015). There is a variety of required information at the first
step, including the complainant’s name, phone number and address. It should be noted that one of the
potential barriers to salmon recovery success that has been identified is this reliance on neighbors to
turn in neighbors. The assumption is that neighbors will be less likely than impartial third parties to
report the activity because of a fear of retribution or ill will in the neighborhood (Huckell/Weinman
Associates, Inc., 1998). Though the complainant is required to provide their identification, they can
choose to have that information be confidential and not give their permission for the county to disclose
it upon receipt of a public disclosure request (see Figure 6). This may not provide the necessary comfort
for a person to report the activity, as the detailed knowledge of the activity might identify the neighbor
anyway. Regardless, county records investigated as part of this study indicate that neighbor complaints
are a common and reliable source of information on unpermitted activity, and privacy concerns have
not halted these types of reports (see Appendix D).
6

The methods currently attempted by Snohomish County will be discussed later on in this section.
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Figure VI. Screen shot from Snohomish County complaint investigation request website (Snohomish County Planning and
Development Services (PDS), 2015)

Site Visits
Once a report or complaint is received, the county performs a site visit to determine the authenticity of
the complaint and severity of the infraction. Each complaint results in a site visit by a county
enforcement officer. Currently there are seven code enforcement staff in Snohomish County PDS; one
supervisor, one manager, one coordinator, and four officers. This represents a decrease in the number
of staff from 11 in 20087. In 2015, the department received over 1180 complaints or reports of
unpermitted activity, resulting in over 24 cases per officer per month (Figure 7). The environmental
infractions are prioritized over other types of infractions (such as illegal signs, or junkyard conditions);
however, the case load is still a burden to the enforcement officers (Mickiewicz, 2015).

7

According to Snohomish County’s 2014 Comprehensive Annual Financial Report
(http://snohomishcountywa.gov/ArchiveCenter/ViewFile/Item/4256), code enforcement officers are paid out of
the “general fund” in the Snohomish County budget, unlike permit staff, which are paid from the “other
government funds” category. This should mean code enforcement is not directly affected by the fluctuation in the
number of permit fees collected.
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Figure VII. The number of code enforcement staff vs. complaints over time. The data indicate that though complaints have
exceeded 2008 levels, staffing remains at its lowest level since 2005 (Mickiewicz, 2015).

Once on site, enforcement officers are faced with some difficulties. In the 2014 Critical Area Monitoring
Report, the county identified the burden of proof as a barrier to success, stating that “With few
exceptions, most enforcement case properties have had no prior reviews by the County; therefore
historical site conditions can sometimes be difficult to determine (SWM, 2014).” Without knowing
exactly what the site looked like prior to the alleged activity taking place, it can be difficult to prove that
an infraction actually occurred.
Additionally, access to the property can be a challenge. Enforcement officers approach right of entry
similarly to a UPS delivery person, avoiding properties with warning signage and gates. If no such
signage exists, officers knock on the front door to speak with the landowner, noting anything they can
see in their approach. If a neighbor is the contact for the reported infraction and the infraction is more
visible from a neighboring parcel, enforcement officers ask permission to view the activity from there.
Officers can legally document infractions by walking or floating the river. However, officers only rarely
take advantage of this option (Mickiewicz, 2016). Enforcement officers will not trespass past gates with
warning signage, they won’t tour the property uninvited and if a neighbor does not wish to cooperate,
they will not investigate the infraction from a neighboring parcel. These procedures are the result of
advisement of the Snohomish County Prosecuting Attorney. (Mickiewicz, 2015)
Planning and Development Services can obtain a search warrant to enter private property; however, a
certain amount of evidence would be required to obtain the warrant which may be simple or difficult to
obtain depending on the case. Especially on larger parcels in rural areas, directly witnessing the
infraction using the above methods can be difficult. The 2014 Critical Areas Monitoring Report states
“There must be clear and convincing legally gathered evidence of the violation. Gathering evidence can
be hindered by a lack of physical, visual or legal property access. Evidence gathered by viewing a
property from an aerial photo without the benefit of a thorough site investigation is often inadequate
for proving that a violation has occurred (SWM, 2014).”
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Another challenge code enforcement officers face is that they are not all biologists by training. In order
to determine if a wetland or stream buffer has been impacted, the officer first must understand the type
of wetland or stream they are looking at and the buffer width for that particular habitat type.
Enforcement officers are trained to interpret and enforce county code, but may not always be able to
delineate a wetland or stream type for the purposes of definitively knowing whether a buffer has been
impacted. Instead, they work closely with the biologists in the Permitting and Long-Range Planning
divisions of PDS and rely on their technical expertise (Mickiewicz, 2015).
Citations, Notice of Infractions and Fees
Once an infraction is discovered and documented by the officer, a citation or notice of infraction is
issued. The fees range according to the Snohomish County Code (SCC) enforcement chapter, but
typically equal the amount of the permit fee. Regardless of additional actions the landowner may
choose to take, this fee must be paid. Should the landowner choose to pursue the activity legally and
obtain proper permits, this fee effectively doubles the permit fee. The SCC enforcement code mostly
addresses the process whereby the county receives and enforces the receipt of said fee. The steps
following the payment of the fee are not clearly documented in the enforcement chapter of the
Snohomish County Code.
Separate to paying the fee, the landowner may also be required to work with the biologists in the
Permitting division of Planning and Development Services to mitigate for the unpermitted activity.
Again, these steps are not clearly documented in SCC 30.85.
Of course, cases that cannot be thoroughly investigated due to access constraints or lack of evidence of
historical conditions cannot be pursued further. Even with adequate evidence, cases with
uncooperative landowners that are pursued “often take years to resolve before actual restoration
occurs, with appeals, hearings, extensions, and permit applications submitted and issued (SWM, 2014).”
At a fundamental level, code enforcement officers feel their job is to get the landowner into the system
by obtaining a permit and pursuing the development action legally. They try to work with the
landowners to avoid the unpleasantness of legal action. Should the landowner prove uncooperative,
the process of legal action can be onerous and time consuming for county staff.
Monitoring and Adaptive Management Reporting
In order to determine the effectiveness of their Critical Areas Ordinance, Snohomish County has
committed to publishing a monitoring report every two years (Snohomish County Public Works
Department, Surface Water Management Division, 2008). They published their first in 2012, following
the methodology outlined in the Critical Area Monitoring and Adaptive Management Plan (SWM, 2008)
adopted by the county in 2008. They performed a land cover change assessment based on remote
sensing (primarily Quickbird satellite photography) and other tools to determine the loss in critical area
in acres. Unfortunately, wetland typing cannot be performed using this method, so the appropriate
buffer width to use in order to determine the quantity of loss cannot be identified (SWM, 2012).
Therefore, the county utilized the minimum buffer width of 25 feet, understanding that this could result
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in an underestimation of loss. They concluded that wetland buffer loss was less than 3% (the change
from baseline conditions that would trigger adaptive management identified in the Critical Area
Monitoring and Adaptive Management Plan); therefore, no adaptive management or change in course
would be required.
In 2014, a follow up monitoring report was released (SWM, 2014). This second report focused on
impacts in connection with permits and enforcement cases. A county wide land cover change
assessment was not performed; therefore, a comparison between monitoring periods cannot be
performed.
AMANDA Database Deficiencies
The 2014 monitoring report concluded that documentation and entries into the permit tracking
database, AMANDA, are often incomplete or inconsistent. A Public Disclosure Request (PDR) for permit
tracking information was pulled as part of this study, and corroborates the county’s findings. The PDR
was submitted to Snohomish County in August 2015 for (1) all Land Disturbing Activity Permits issued in
Watershed Resource Inventory Area (WRIA) 5 since 2005 and (2) a list of all LDA violations where activity
occurred without a permit in WRIA 5 since 2005. Snohomish County issues permits and investigates
many kinds of activities in the watershed; however, the PDR focused on LDAs because those actions are
likely to have the most direct impact on salmon habitat whether through sedimentation of streams or
clearing of riparian vegetation.
The first PDR resulted in a list of permits issued and a brief description. However, there was no
documentation included of any follow-up monitoring that may have occurred to guarantee the permit
was followed. Additionally the AMANDA database did not include any information on mitigation
activities that may have occurred for permits issued inside critical areas. While this information is likely
available by requesting copies of the individual permit files, the quantity of permits made this
unfeasible. Thus, it is difficult to draw any conclusions about the enforcement of issued permits.
The results of a second PDR also painted an insufficient picture of the county’s actions with regards to
LDAs without a permit. A significant portion of the incidents cited list only “Grading w/o a Permit” in the
description field. Of those that elaborate further, very few explain what subsequent enforcement
actions were taken. For example, it is unclear if fines were leveed, if mitigations were required, or if any
follow-up action occurred. In the 2014 monitoring report, the county noticed this inconsistency as well.
See Appendix D for more details regarding the PDRs.
The 2014 monitoring report also pointed out a much more serious deficiency. Snohomish County
noticed a discrepancy in how buffer and wetland change area data were documented in the database,
stating that “The numbers can be entered as positive for a net gain in area or as a negative for a net
loss… It’s clear that some of the projects that had positive gain numbers recorded should have been
negative. This may account for the overall positive net area gains that should have been net area losses.
Without reviewing each hard copy case file, the summary data are unreliable (SWM, 2014).” In other
words, an impact could either be entered as a positive number of acres impacted, or as a negative
number indicating number of acres lost. Because the land cover change data are being inconsistently
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listed as either a positive or negative number, indicating either an increase or decrease in acreage, it is
impossible to get an accurate picture of land cover change based on database entries alone.
The county also recommended that PDS “Improve documentation in AMANDA of Critical Areas
Regulation review…[and] on the reasons why cases are closed,” stating that “If properly used, [the]
process lines will inform whether or not a review occurred and why. The presence of a CAR related
process line associated with a permit doesn’t necessarily mean that a review occurred. Process lines can
be left blank, closed with no explanation, “NA”, or document that a review actually occurred. In practice,
[the county’s] analysis found that the use of the process lines for documentation is often inconsistent,
making it difficult to determine what actually occurred without reviewing the complete permit case file”
(SWM, 2014). In addition, confusion could result from the fact that there is no single place in the
AMANDA database that accurately and consistently describes the result of enforcement cases (SWM,
2014).
However, despite the recommendation made in the 2014 report, descriptions of LDA violations in 2015,
viewed as a result of the above mentioned PDR, still fall very short of an adequate description including
5 of 16 incidents (31%) stating only “Grading w/out Permit” and no other description of the violation or
penalties.
Recommendations
1) Continue to perform and publish monitoring reports.
Snohomish County has developed two reports so far monitoring the effectiveness of shoreline and
critical areas regulations. These reports have provided some very valuable information, including
percent change by land cover type and details on implementation of the AMANDA database. The
County should be applauded for their efforts at self-evaluation. The existence of the monitoring reports
is progressive and could lead to substantially increased performance if identified recommendations are
followed. It is recommended that the county continue this effort, releasing monitoring reports every
two years.
2) Develop a system for quantifying unpermitted loss of habitat area.
The two monitoring reports that have been released to date cannot be easily compared with one
another as the methodology substantially changed. Reports would be more effective if they contained
statistics on land cover change that could be compared over the passage of time. The 2012 Critical
Areas Monitoring report recommends the county “Continue to investigate the nature of critical area
changes that occur on sites with no development permit since this represented over half of the total
changes identified between 2007 and 2009” (SWM, 2012). However, this investigation was not included
in the 2014 report.
The Quickbird aerial photography used in 2012 was very expensive, costing approximately $73,000 (or
about $73 per square mile) (Bylin, 2015) for the effort. In 2014, Snohomish County determined that
dataset to be cost prohibitive for the second monitoring report. They also were unsure of the accuracy
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of the computer model they were using to identify the location of wetlands and streams. However, the
method used in 2012, though expensive, did result in a quantification of unpermitted loss of habitat
area in acres. This quantification is helpful when comparing land cover over time. The cost of the
computer analysis was still more feasible than proactive investigation by county staff on the ground.
Unfortunately, images from the Quickbird satellite specifically are no longer available as the satellite is
no longer in earth’s orbit. However, Satellite Imaging Corporation, the company responsible for
Quickbird, has two other satellite sensors in orbit that can provide images at an even greater resolution
(Satellite Imaging Corporation, 2015). The cost of these images is unknown. Alternately, the National
Agriculture Imagery Program (NAIP) acquires aerial imagery utilizing aircraft flyovers during the
agricultural growing seasons throughout the continental United States. These images are available for
no charge. Unfortunately, images are taken on a two to three year cycle and cannot be obtained
annually or during the winter months. However, images for Washington State were taken in 2013 and
2015. In any case, alternative imagery is available and could be utilized to achieve a comparable result.
Additionally, similar land cover change analyses are being performed by other entities across the region.
WDFW is currently in the process of analyzing the region watershed by watershed in a process they’re
calling High Resolution Aerial Imagery Change Detection (WDFW, 2015). They’re using the NAIP imagery
referred to above, and funding the process through public salmon recovery funding.
As Snohomish County identified in their 2012 monitoring report, land cover changes as a result of
unpermitted activity represent a majority of the total changes. As such, continuing to monitor those
changes is “a vital task for understanding changes in ecosystem structures, highlighting potential
threats, and monitoring the effectiveness of current plans and legislation” (WDFW, 2015). As stated
earlier, land cover data recorded by the county in their AMANDA database is unreliable and incorrect.
Therefore an accurate picture of land cover change cannot be obtained through records alone. This only
emphasizes a greater need to perform this analysis through actual land cover change comparisons. Even
though the effort is expensive, the benefits far outweigh the cost.
It is recommended that Snohomish County continue performing a land cover change analysis every two
years in conjunction with their monitoring reports in order to determine the effects of unpermitted
activity. It is also recommended that Snohomish County partner and/or coordinate with other
organizations or agencies regionally who are performing similar analyses in order to reduce costs and
avoid duplicating efforts.
3) Fully staff enforcement and biologist positions in Snohomish County Planning and Development
Services.
The habitat in the Stillaguamish Watershed can’t afford the cumulative losses that can result from
unpermitted activity. Even though the county claims that the enforcement of environmental infractions
takes priority over other types of land use code infractions, impacts can still occur if enforcement staff
are overloaded. Code enforcement staff and biologists are essential to the effort of investigating
complaints received by the county. The more overworked the staff are, the more they are likely to miss
important infractions, or not have the time to fully investigate reports.
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Additionally, the UPS model of property access does not take into account that impacts to Chinook
habitat specifically occur along waters of the state that are publically accessible. Many infractions to
riparian areas can be viewed plainly and documented from the river. Enforcement staff do not regularly
walk or float the river as part of their complaint investigation, but they would have the right to if staff
resource allowed.
The 2005 Stillaguamish Watershed Chinook Salmon Recovery Plan states that “Lack of enforcement
personnel and funding is a significant contributor to current poor habitat conditions. Local jurisdictions
must have the capacity to enforce regulations in order to prevent further degradation and loss of
Chinook salmon habitat” (SIRC, 2005).
It is therefore recommended that code enforcement staffing be returned to 2008 levels, and that
enforcement officers and biologists are offered specialized training to help them be able to identify
habitat infractions when they see them. It is additionally recommended that enforcement staff include
walking or floating the river when investigating complaints of infractions that cannot easily be seen from
other rights of way.
4) Increase accuracy and consistency of AMANDA permit tracking database.
Accurate and accessible documentation is important for a variety of reasons, but primarily it allows
Snohomish County to track trends and abnormalities in issuance and enforcement of permits over time.
This kind of documentation allows the county to evaluate their consistency and habits so as to better
function as an enforcement entity. Without this data there is no easy way to measure progress.
The Regulatory Subcommittee of the Salmon Recovery Council recently released a memorandum
analyzing newly approved county SMPs. Four counties were reviewed, one of which was Snohomish.
One recommendation stated in this memorandum is “improved permit data collection, development of
consistent data metrics, and a unified system to track permits and permit-related data are necessary to
evaluate performance of SMPs at achieving no net loss of ecological function.” The memorandum goes
on to state “[current] permit monitoring does not adequately track either how decisions are made or
the data on which they are based…Generally, permit implementation monitoring is not currently
adequate to determine if construction or repairs were made in compliance with the permit” (Herrera,
Dave / NWIFC staff, 2015).
Also, a web based portal to the database would help increase transparency and dissemination of
information to the public. Snohomish County utilizes MyBuildingPermit.com to allow the public access
to specific information regarding permits. However, this access portal has limited query potential. The
county should consider adding a web based portal to their tracking database, similar to the one WDFW
is using for hydraulic permits. Their Aquatic Protection Permitting System (or APPS) is easy to use and
gives the public access to key information about current and closed permits without needing to perform
a public disclosure request. This could be unpopular with residents of the Stillaguamish Watershed in
particular as they can be more sensitive to issues of privacy. Therefore it should be designed in a way
that discloses key information about the project while protecting confidential information about the
landowner or applicant.
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It is recommended that the county improve consistency of the entries into their AMANDA database, and
focus efforts on database integrity in the future. The county should include mitigation, monitoring and
penalty information in the AMANDA database. The county should also address the recording protocols
mentioned in the 2014 monitoring report, and ensure the consistency recommended there is achieved.
Additionally, the county should consider creating a more user friendly web based portal for public access
to AMANDA.
5) Include a desired future condition in the Comprehensive Plan and write regulations accordingly.
The Critical Area Ordinance and the SMP mostly outline protections for certain habitat and land cover
types. They state where and how a person can or cannot build. There is no requirement or
recommendation to landowners to increase the quantity of habitats or quality of already degraded
habitat that might exist on their parcels. Maintaining the current quantity and quality of habitat will not
be sufficient for recovering Chinook Salmon populations. The county should embrace the goals of the
Stillaguamish Chinook Recovery Plan and the Puget Sound Partnership Action Agenda by explicitly
including these in the Snohomish County Comprehensive Plan as a desired future condition, and form
their regulation language to support that condition.

Additional Observations
1) Snohomish County’s Prosecutor Office is reluctant to take environmental cases to court.
Environmental infractions are competing with egregious criminal actions for the time and resources of
the Prosecutor’s Office. Given limited staff, the choice between prosecuting an act of violence against
another human or prosecuting a buffer encroachment seems pretty clear. As discussed earlier, those
limitations came into play in 2014 when the Snohomish County Prosecutor’s Office told WDFW
enforcement officers that it would no longer prosecute second degree recreational fishing crimes
(Tough Spot for Resource Justice, 2014). This kind of announcement can give the public the sense that
poaching Chinook Salmon in the Stillaguamish Watershed might go unpunished. The loss from poaching
of even a few fish to a population of approximately 500 is not insignificant.
Given the uncertainty of bringing habitat crimes to justice through the criminal system, Snohomish
County should be commended for their efforts to keep certain environmental cases out of the court
system. Alternatives include the use of fines by Planning and Development Services’ code enforcement
officers. However, the direct and indirect loss of fish in the Stillaguamish Watershed should not be
tolerated given the tenuous nature of the Chinook Salmon population, and several, seemingly small
infractions can add up to a large impact.
Because environmental offenses pursued through the criminal route are often both very difficult to
prosecute, involving significant staff time and effort as discussed earlier, and also of low priority
compared with violent crime, the threat of criminal prosecution can be an ineffective deterrent in
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preventing these types of crimes. If the criminal route is ineffective, then the civil penalties must be
harsh enough to make up the difference.
2) Quantifying habitat area loss in acres doesn’t take into account the quality of the existing
habitat.
The GMA does not require or specify “no net loss” of acres of habitat8. Instead, it refers frequently to
the intent to protect and/or enhance critical areas and critical areas functions and values.
Unfortunately, when it comes to effectiveness monitoring, functions and values of the habitat are
difficult, if not impossible, to quantify. Snohomish County is utilizing acres of habitat as a surrogate for
functions and values in order to establish a measurable quantity. However, the quantity of existing
acres of habitat doesn’t take into consideration the quality of each of those acres. It may be possible to
have a greater number of total acres, but less function and value, or vice versa.
3) Full time county staff are being replaced with permit requirements for consultants.
With the economic downturn and the loss of permit income, the county has lost a number of full time
staff. In order to achieve the same level of environmental protections, the county is requiring
landowners and builders to hire consultants for certain aspects of development projects, most notably
for stormwater engineering and design, and sediment control. This has the added benefit that
consultants are often technical experts on specific environmental issues, an expertise that can be
difficult to maintain in a set of staff members. It also passes the cost along to the project proponent.
This is very effective, but can be very expensive for a landowner. This expense could encourage
unpermitted activity if it is perceived as too onerous compared with the risk of getting caught.
4) Snohomish County’s multi-faceted approach could be interpreted as double dipping.
In many places throughout both monitoring reports, the county refers to a multi-faceted approach to
achieving no net loss of functions and values. These facets are regulations, enhancement projects and
outreach and education. The reports state that the enhancement work the county and other watershed
partners are performing can help offset any potential loss occurring as a result of land cover change
(permitted or not), thus resulting in a no net loss. This approach would be very effective if it operated
alone, in the absence of recovery goals and targets.
The Stillaguamish Chinook Recovery Plan (SIRC, 2005) has implementation targets, designed to measure
the specific actions of watershed partners toward achieving recovery. Because they are implementation
targets, they only measure actions on the ground and do not measure gains or losses in actual habitat.
The Plan assumes there is no net loss of the salmon habitat identified when the plan was being written
c. 2000 (Stevenson, Griffith, & Gray, 2013). For example, if the watershed had 1000 acres of riparian
habitat when the Stillaguamish Chinook Recovery Plan was written, and the next year a watershed
8

RCW 36.70A, commonly known as the Growth Management Act, only uses the phrase “no net loss” twice, both in
the section 36.70A.480 “Shorelines of the state” in reference to “shoreline ecological functions”.
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partner reports a planting of 100 acres of riparian habitat, the watershed’s annual Monitoring and
Adaptive Management report would state that there are now 1100 acres of riparian habit in the
watershed. Any loss in that same year would not be measured or recorded. All implementation actions
listed on the watershed’s annual Monitoring and Adaptive Management reports is intended to be listed
as progress toward recovery, and therefore an increase in habitat.
The double counting between the county tallying these efforts toward achieving no net loss, and the
watershed stakeholders assuming the efforts are achieving a net gain, is an inherent conflict.
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4 Discussion
The process of regulation enables the government to set rules that attempt to modify people’s behavior
to best protect social stability, shared resources, and the common good. In theory if the regulations are
adequate then people will follow the rules and promote social well-being. However, as anyone who has
observed a jaywalker knows, rules themselves can be insufficient without the proper enforcement.
Enforcement can be expensive as it requires trained staff, equipment and salaries and can also erode
trust between the public and the enforcers. In Natural Resources Management (NRM) there are costs to
the tax payers, resource users and cumulatively to the resource over time if enforcement doesn’t
adequately protect the resource. Understanding the motivation of rule-breakers is critical in developing
enforcement strategies (A. Keane, 2008).
People choose to follow rules for a variety of reasons ranging from a sense of moral duty, perception of
the legitimacy and fairness of rules, social norms, to coercion due to threats of punishment. However,
there will always be cases in which, despite deterrents, people still break the law. Some law-breaking
may be due to ignorance but, willful or not, it is clear that regulations only have their desired effect if
they are both known and enforced.

Figure VIII. Diagram of the process of revision and improvement (source: http://www.epa.gov/ems/)

Psychology of Rule-Breaking OR Why do people jaywalk?
Out of the thousands of regulations and numerous jurisdictional authorities in a community it can be a
heavy burden for the average citizen to know and follow every possible rule. The burden, however, is on
the citizen to research and follow the established code when undertaking any kind of project.
Unfortunately many of these rules may be too complicated or full of jargon to easily understand. Many
agencies have made efforts to clarify rules for application by the layperson but mistakes still occur
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through misunderstandings or ignorance. These are called the “ignorant violators”. Although their
actions were not intentionally harmful, damage to the resource has still occurred.
The other class of rule-breakers is called the “willful violators”. These people choose to intentionally
break the law despite potential consequences. And again, as with ignorant violators, damage to the
resource occurs. So, if the potential punishment and damage to the resource are known, why do willful
violators still break rules? Why do people choose to jaywalk?
There are many theories that seek to explain the behavior of rule-breakers. Psychological theories claim
that compliance with rules and social norms of rule-breakers are motivated differently than those of
non-rule breakers. Cognitive theories of compliance argue that they stem from personal moral
development. On the other hand, sociological and economic theories of compliance contend that the
motivations are the same for everyone.
Ehrlich (1996) contends that an individual’s likelihood to break the law occurs when the benefits
outweigh the costs. Two main factors influence individual’s likelihood to break the law: the probability
of getting caught and the amount of punishment that will occur if you are caught. If either one of these
factors increases then the number of people willing to break the law decreases. For example, if a
punishment for jaywalking is $20 and there is only one policeman for the entire region, chances are that
you will take the risk. If however, there are mandatory inspections to ensure rule compliance then you
will likely follow the rule even though the penalty is low. This example demonstrates that sanctions
against law breaking are only implemented when the violation is detected. Thus, if probability of
detection is low then sanctions must be high to maintain the same level of deterrence and vice versa. If
the sanctions are very high but the probability of getting caught is low then deterrence is also
maintained (see Figure 9) (Hackett, 2011).
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Figure IX. To maintain a constant level of deterrence the cost of sanctions and probability of getting caught must be inversely
related.

However, despite what this graph may imply, very high sanctions may not have the same effect as
increased detection. In reality, there is little likelihood of extremely high penalties for relatively minor
violations being implemented in court as society tends towards punishments that are proportionate to
the crime. Thus, to increase deterrence and thereby increase compliance, it is instead important to look
at increasing the likelihood of getting of getting caught, or in other words, increased enforcement.
This theory is further complicated by the fact that different people have different levels of risk
tolerance. What acts as an effective deterrent for one person may be thrilling to another. Due to these
high risk tolerant people it is likely that it is not possible to deter everyone from law breaking. It is
assumed that regardless of how well a law is written, and how high the penalty, there will always be
violations, further illustrating the need for enforcement.
Detection of Violations and Punitive Action OR How do we know someone is jaywalking? And now what?
The intention of this report is to examine the enforcement mechanisms including application,
implementation, and violation. This process of discovery varies depending on the type of rule and the
type and extent of enforcement process present for that particular rule. Detection of violations can be
summarized by two main sources: from the agency or from the public.
First, regular monitoring of activity by the relevant authority identifies violations and takes preemptive
measures preventing violations from occurring. Some agencies have more established monitoring
programs than others. Often the limiting factor is not that monitoring is not desired but rather that it is
not affordable. Inspections and patrols are enormously costly and depending on the type of violation
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may result in very little actual enforcement. This is further complicated by limited access due to privacy
and property rights, search warrants, etc.
Second, the other major source of violation discovery actually comes from outside the system in the
form of citizen complaints. Anonymous tips or formal complaints often give enforcement mechanisms
the leads they need to discover violations. In addition to budgetary constraints of agency monitoring,
agency officials lack the “insider” access afforded to average citizens. Good community relations and
well-functioning reporting infrastructure can greatly increase the number of eyes in the field and lead to
the discovery of many more violations than through monitoring alone.
Once a violation is discovered the resulting enforcement action also varies significantly. Depending on
the violation punitive action could include:






Verbal education of the rules
Verbal warning
Written warning
Civil penalties
Criminal penalties

A general outline of the enforcement process can be seen in Figure 10.
Many things can determine the outcome of a violation. Obviously the physical evidence and the codified
rules often dictate the severity of the penalty. However, often an authority’s discretion also plays a
significant role. An ignorant violator may be treated differently than a willful violator. Similarly, a repeat
offender may be treated differently than a first time violator. Ultimately, enforcement of all kinds act as
an opportunity for education of the rules and an authority has many tools to drive that lesson home.

Violation
Occurs

Violation Discovered
via Citizen Complaint
or Agency Monitoring

Agency
Investigation

Agency uses discretion
to apply rules and
determine punitive
action

Figure X General process map for enforcement
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5 Conclusions and Recommendations
Summary of Study Recommendations – Listed by Agency
US Forest Service: Northwest Forest Plan (NWFP)




Inventory and assess forest roads on the South Fork of the Stillaguamish to identify stored roads
with segments that intercept and route (pirate) storm water. This includes segments containing
drainage structures that may increase sediment delivery to streams, and increase the risk of
mass wasting events that degrade essential salmon habitat.
Advocate for additional funding for fighting fires rather than using appropriated funds that could
otherwise be used for road/culvert assessments and improvements.

WA Department of Natural Resources: Forest Practice Applications (FPAs) and Cooperative Monitoring,
Evaluation and Research Committee (CMER)




Continue to utilize a consistent, cooperative and educational approach to the application and
enforcement of Forest Practice rules.
Provide additional funding for the Family Forest Fish Passage Program to remedy man-made fish
passage barriers owned by private small forest land owners.
Increase funding for Forestry Riparian Easement Program, which provides incentives for forest
landowners to retain sustainable forest lands and protects essential important salmon habitat
by compensating landowners with an assessed value of the riparian buffers prescribed by Forest
Practice rules.

WA Department of Fish and Wildlife: Fishing Regulations






Officers should continue to foster good interpersonal relationships with the public.
Increase use of technology to monitor fish and wildlife violations.
Fisheries education programs should be modeled after Citizen Observation Reporting Training
(CORT).
Pressure the legislature to adopt more civil penalties for minor fish and wildlife crimes.
Staffing of enforcement officers should be recalculated to reflect the needs of each Region and
staffing levels adjusted accordingly. Workloads should be distributed to allow for specialization
such as a habitat protection unit.

WA Department of Fish and Wildlife: Hydraulic Project Approval (HPA)



Train and dispatch dedicated Hydraulic Code officers to foster “cooperative compliance” with
the regulated community and focus on enforcement of habitat related violations.
The civil penalties process is broken and needs to be fixed.



Advocate for a stop work order authority.
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Use the civil forfeiture authority for appropriate HPA violations.

Snohomish County: Shoreline Master Program & Comprehensive Plan (Critical Areas Regulation)






Continue to perform and publish monitoring reports.
Develop a system for quantifying unpermitted loss of habitat area.
Fully staff enforcement and biologist positions in Snohomish County Planning and Development
Services.
Increase accuracy and consistency of permit tracking database.
Include a desired future condition in the Comprehensive Plan and write regulations accordingly.

Additional Cross-Cutting Recommendations
1. Where criminal enforcement is unfeasible, habitat-related and minor fishing violations should be
charged as a civil penalty to a level that creates a deterrent to resource damage.
Civil and criminal charges carry their own advantages and disadvantages. As discussed above, civil
violations are generally considered less severe than criminal violations. However, this same severity may
cause enforcement officers in the field to hesitate before issuing citations, especially in cases of first
time offenders or violations due to ignorance. Additionally, the onerous process of getting a habitat case
heard by a judge takes valuable time away from short staffed enforcement departments.
For landowners, a civil violation, or even the threat of one, may be sufficient to gain cooperation. A
criminal violation, on the other hand, may be considered harsh and may encourage backlash from the
public. Similarly, trying to press criminal charges for habitat or minor fishing crimes may be difficult
when presented with a judiciary that is underfunded and much more likely to prioritize property or
violent crime.
Additionally, the deterrence factors of a civil charge should not be underestimated, especially if
violations are well documented and used to determine future permits and penalties. DNR’s Notice of
Intent to Disapprove (NOID) list offers an excellent example of this. Even though violators were not
charged criminally, the stigma and potential backlash of being on this list mean that operators will work
very hard to prevent and remedy violations. Similarly, Fish and Wildlife enforcement officers at WDFW
have access to a database of fisheries violations cited throughout the state. Thus the officer can easily
determine if this is a first time violation, or whether the individual demonstrates chronic disregard for
the rules, and proceed accordingly.
Habitat related enforcement at both WDFW and Snohomish County should consider these examples
when citing civil violations. By careful tracking, publishing, and other creative methods, agencies can
leverage civil violations to increase deterrence beyond a simple fine.

49

Systems like the NOID also avoid the pervasive issue of affluent violators (such as construction
companies) that may not view financial penalties as deterrence. Without the associated stigma of a
NOID-style list, companies may view civil penalties as just a cost of doing business.

2. Outreach and education may prevent violations due to ignorance and improve compliance in the
long term.
There is no question that interpreting rules for the layperson is a confusing and onerous process. At
least in the world of fish and wildlife, Captain Bill Hebner said that rules are written with the officer in
mind not so they can be easily understood by the public (Hebner, 2015). This is only made more
complicated when considering that many rules are intentionally written to allow for officer discretion.
This lack of clear prescriptive justice means that the average citizen is forced to interpret rules that are
intentionally vague and difficult to determine compliance. Also, especially for county codes, it can be
difficult to determine when or if a permit is required. The burden of researching the county code and
applying for a permit can be onerous enough so as to increase land owners’ risk tolerance and the
frequency of unpermitted activity.
Any steps to ease the burden of understanding and complying with rules will inevitably improve
compliance. Of course there will always be those who will resist following the rules at any cost, but with
easy access and clear interpretation of regulations the general public will hopefully find it in their best
interest to comply.
Outreach and education prior to violations occurring can also have the additional benefit of fostering a
positive relationship with the public that does not involve accusations and confrontation. By reducing
the stigma of the “Big Brother State”, trust is improved and people may also be more likely to comply.
Similarly, trust in regulations can also be improved through education regarding the origins and purpose
of rules. For example, if fishermen understand why it is critical to have leaded line attached to a crab pot
(to prevent snagging on boat propellers) they are much more likely to comply than if it is merely seen as
an unnecessary rule. As retired WDFW officer Mike Bireley said, “we must shift the mindset and
perception of the mission from enforcement to protection,” (Bireley M. , Retired WDFW Captain, 2015).
Finally, if a violation is truly due to lack of education, enforcement officials must have the liberty to
restrain from issuing citations and instead take the opportunity to provide the missing information. Of
course, mitigations would still be a strong option, but avoiding formal punishment avoids resentment
that could make it more difficult for the government to enforce rules in the future. Furthermore, clear
and consistent documentation in an accessible database ensures that repeat violators are punished
accordingly and do not continue to abuse this loophole. Similarly, frequent permit applicants or
participants in the fishery (ie: individuals who know the rules) can be cited appropriately.
Unfortunately, with depleted Stillaguamish Chinook Salmon populations, stakeholders and river
stewards may not have sufficient time to wait for the effects of education to occur. Targeted education
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at youth has the potential to improve the behaviors of future generations; unfortunately, we do not
have decades to wait. This strategy, while important, cannot be the only tool to salmon recovery.

3. Collaborative efforts to understand and implement regulations improve relationships and
compliance. Partnerships are important both between landowners and government as well as
between the various agencies having jurisdiction.
In their journey upstream to natal streams, salmon pass through multiple, sometimes overlapping,
jurisdictions. Although different rules apply to each authority, enforcement strategies are often
applicable across divisions. For example, DNR database entry and public reporting is fairly sophisticated
and robust. However, this progress took many years and iterations to fully develop. Sharing of
challenges and solutions with other agencies (such as WDFW for the HPA APPS database and Snohomish
County with AMANDA) may prevent agencies from having to go through the process of reinventing the
wheel. However, this may be challenging in agencies with a strong institutional mindset that is resistant
to change.
Additionally, collaboration improves understanding of the interworkings of various agencies and
regulations so regulators understand who is the “authority having jurisdiction” under various scenarios
and how to recognize issues that may interest them.
Collaboration also occurs between agencies and landowners or permit holders. As demonstrated by
Mike Bireley in the Walla Walla basin, extensive communication and flexibility in problem solving means
that residents are more likely to engage in voluntary compliance due to a better understanding of the
rules and more reasonable expectations and solutions. Confrontational relationships further divide the
perceived gap between government and the people while collaborative relationships may improve rates
of voluntary compliance since all parties work together for a solution. Again, we are faced with
challenges of a ticking clock for salmon recovery. Compared to dictatorial methods of compliance such
as warnings, fines, etc., Bireley’s methods took years and extensive resources, not to mention a talented
individual willing to dedicate himself to relationship building. And this time strictly focused on one, fairly
simple, issue. Collaboration, while an invaluable tool, may not achieve results in time.

4. Without adequate resources it is impossible to find and address violations. Without boots on the
ground, the regulations do not matter. The key lies in increasing and prioritizing funding.

Not surprisingly, one of the most consistent messages across the regulatory spectrum was that of
budget shortfalls. During and following the economic downturn in 2008, governments across
Washington State were required to tighten their belts in response to declining tax dollars, and in some
cases, decreased demand for services. Fewer construction projects during this period, for example,
resulted in a decreased number of LDA permits to issue and review. In these cases, shrinking
departments reflected the current societal need. Unfortunately, improvement in the economy has not
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resulted in replacement of government resources to their former levels, and increased workloads fall on
the same number of employees.
This discrepancy occurs for a variety of reasons. First, increases in tax revenue are significantly delayed
from actual increases in average income and increases in construction activity. Thus, departments can
be overwhelmed with permit applications for several years before seeing room in the budget to restore
staffing levels. Second, during the recession, public services were slashed across the board.
Unfortunately for salmon recovery, habitat related activities fall low on the priority list for restoring
funding. This is further exacerbated by competing demands, like the recent McCleary decision that
obligates state dollars to be spent in education.
Thus, it is the obligation of stakeholders to pressure legislators and persuade the public that money
spent preserving, protecting, and restoring habitat is vital to maintain salmon populations, a
cornerstone of both our economy and culture. Tribes have a particularly strong role in this, and should
leverage their legally obligated Treaty Rights to ensure the state upholds its part in promoting salmon
runs. More political or diplomatic methods of lobbying for spending may work in the long term, but
ultimately there is a very limited time frame. Each year with insufficient funding for habitat protection
represents increasing indirect take of threatened species.

5. The process of adaptive management relies on regular evaluation and data analysis. If the
process of collecting and cataloguing information is inadequate, then the process cannot work.

Different agencies have developed different programs for monitoring regulatory effectiveness, some
more robust than others. However, it is universally acknowledged that some form of adaptive
management is critical to improving performance. Without sufficient quality data on past performance,
it becomes impossible to evaluate, critique, and change programs since there is no way of knowing
which methods are effective.
In comparing different methods of project monitoring several key elements float to the surface. First,
data should be consistently and regularly recorded in a central database. As addressed with Snohomish
County’s AMANDA database, consistent definition of terms and clear expectations for data recording
requirements produce much more reliable data than open-ended forms. Managers should determine
what information needs to be recorded to allow for adequate understanding of any situation without
having to research original case files. This is the only practical way for analysis to be conducted at the
end of a performance period.
Second, transparency in reporting increases public understanding of agency functions and allows for
collaborative approaches in adaptive management. WDFW should be commended for the public
notification and database recording as part of the APPS system for HPAs. Not only can the general public
signup to receive notifications of HPAs but the database can also be queried using a wide variety of
specifications including location and project type. This is beneficial because (1) agencies, Tribes, and the
public can monitor the progress of HPA applications, (2) the same entities can determine whether
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observed activity is permitted, and (3) advance notice of proposed action allows for outside parties to
comment on potentially unmitigated impacts prior to their occurring. In contrast, while DNR notifies
subscribed individuals of approved FPAs it does not have an accessible database that can be queried.
Snohomish County’s database is not easily accessible to the public as well as falling short on details and
consistency.
Third, when properly documented these data can be used to penalize or reward regular permit
applicants based on past behavior. For example, membership in the Washington Forest Protection
Association is based on a record of consistently operating with permit constraints. Similarly, companies
may be placed on the NOID list if the records demonstrate consistent violations.
It should be acknowledged that proper documentation can take substantial time that employees may
view as time lost to pursuing other permits and violations. However, it is the role of the supervisors to
emphasize the importance of these data to guiding future improvement and success in enforcing
regulations.

Death by a Thousand Cuts
Chinook Salmon population numbers are declining. This is despite substantial decreases in treaty and
non-treaty harvest rates. Habitat remains a considerable limiting factor, and habitat protection and
restoration efforts are possibly the most important actions that can be taken to recover these fish.
However, the major habitat reductions and alterations have already occurred. Miles of river banks have
been armored and cleared, river bends have been straightened, and forests have been logged. These
actions have resulted in a river that is less productive and unable to support healthy Chinook
populations. That damage has been done, and for much of it, there is no quick fix. The disappearing fish
cannot be blamed on any one regulating jurisdiction. There is no smoking gun, no single party at fault,
and no one but ourselves to blame.
However, the citizens of the Stillaguamish Watershed cannot continue to allow the precious remaining
habitat to continually decline, one tiny piece at a time. Individually, the impacts are small and seem
insignificant. Taken as a whole, however, the accumulation of those impacts could be deadly to the
salmon. Each bit of decreased shade on the stream bank, each single degree rise in temperature, each
illegally harvested fish, equals one small cut in a thousand that are slowly killing the Stillaguamish
Chinook Salmon.
The hope these fish have is that the jurisdictions responsible for each of those tiny cuts will take
ownership, improving their regulations and enforcement of those regulations that are within their
control. Watershed partners are working hard to restore habitat through projects such as the
installation of engineered logjams, restoration of riparian areas, and acquisition of critical habitat.
Jurisdictions must also work hard to ensure they are protecting the last remaining intact habitat for
future generations of both people and fish.
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APPENDIX A: Process Maps
Process Maps of the regulatory protocols for Agencies examined in the study.

Process Map I. Regulatory framework for the Forest Practices division of the Department of Natural Resources (DNR) – Page 1 of 2.
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Process Map II. Regulatory framework for the Forest Practices division of the Department of Natural Resources (DNR) – Page 2 of 2.
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Process Map III. Regulatory framework for the Habitat Enforcement division of the Washington Department of Fish & Wildlife - Page 1 of 2.
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Process Map IV. Regulatory framework for the Habitat Enforcement division of the Washington Department of Fish & Wildlife - Page 2 of 2.
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Process Map V. Regulatory framework for the Fisheries Enforcement division of the Washington Department of Fish & Wildlife.
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Process Map VII. Regulatory framework for Snohomish County Code 30.85: Enforcement – Page 1 of 3
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Process Map VIIII. Regulatory framework for Snohomish County Code 30.85: Enforcement – Page 2 of 3
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Process Map VIIIIII. Regulatory framework for Snohomish County Code 30.85: Enforcement – Page 3 of 3
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APPENDIX B: Stillaguamish Watershed Overview
“The Stillaguamish River is the fifth largest tributary to Puget Sound. The Stillaguamish Watershed drains
an area of approximately 700 square miles. The river enters Puget Sound at Stanwood, 16 miles north of
Everett in northwestern Snohomish County. The watershed includes land governed by Snohomish
County and Skagit County, the cities of Arlington, Stanwood, and Granite Falls, and the Stillaguamish and
Tulalip Tribes. Land use within the Stillaguamish Watershed is 76% forestry, 17% rural, 5% agriculture,
and 2% urban (Snohomish County 1995). Federal, state, and private forest land uses occupy the majority
of the watershed.”
- Stillaguamish River Chinook Recovery Plan, 2005 -
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APPENDIX C: Summary of Observations
The following is a summary of observations and recommendations discovered by this report:

Regulation
NWFP

Agency
USFS

Key Observations or Questions
No active logging but damage already
done. What is going on with logging
roads that are not being used?

NWFP

USFS

FPA

DNR

FPA/RMAP

DNR

FPA/CMER

DNR

FPA/CMER

DNR

Funding that is available for
maintaining or repairing roads or
culvers is being monopolized by
wildfire suppression efforts.
Forest Practices have made significant
improvements in logging in riparian
zones.
RMAP has shown promise, good
process, and progress.
Current 2012/2013 CMER
observations: Natural systems are
hard to measure accurately; buffer
and stream widths, stream typing.
Current 2012/2013 CMER
observations: Status of Noncompliant vs. deviation. “Noncompliant” doesn’t give enough
detail.
Positive relationships with the public
increases amount of support and

Fisheries
WDFW
Enforcement

Recommendations or Reasons for Success
Inventory and assess forest roads on the South Fork of the Stillaguamish
to identify stored roads with segments that intercept and route (pirate)
storm water. This includes segments containing drainage structures that
may increase sediment delivery to streams, and increase the risk of mass
wasting events that degrade essential salmon habitat
Advocate for additional funding for fighting fires rather than using
appropriated funds that could otherwise be used for road/culvert
assessments and improvements.
DNR should continue to utilize a consistent, cooperative and educational
approach to the application and enforcement of Forest Practice rules.
Increase funding for FFFPP and FREP for small forest land owners.
Solutions from CMER: Better forms and more training.

Solution from CMER: The term “non-compliant” has changed to
“deviation” a more descriptive and accurate label. Methodology for data
collection retained.
A deviation must be rated as “minor, moderate, major, or indeterminate”
to provide degree of deviation from rule.
Leadership should foster a culture of positive public interaction and
education in order to maintain public support. That said, officers should
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Fisheries
WDFW
Enforcement

Fisheries
WDFW
Enforcement

Fisheries
WDFW
Enforcement
Fisheries
WDFW
Enforcement

willingness to aid in investigations.
Financially/physically impossible to
monitor the entire watershed – thus
must rely on public.
Limited civil penalties means that
officers must be creative in order
actually charge minor infractions.

not hesitate to charge cases of obvious or egregious infractions.

Red tape and lack of funding in
Prosecutor’s Office makes it difficult
to get any but the absolute worst
cases heard in court.
General lack of enforcement.

Communication and relationship with the Prosecutor’s Office should be
improved so that they better understand and are more willing to accept
natural resource cases.

Lack of public understanding of rules.

Fisheries
WDFW
Enforcement

Unstaffed and overworked regional
office.

HPA

WDFW

HPA

WDFW

Local Land
Use

Snohomish
County

Local Land

Snohomish

Not enough resources in HPA
compliance (biologists and
enforcement). Is collaboration an
effective way to enforce rules and
prevent violations?
The current civil process is broken.
What kind of improvements can help
to deter violators?
Critical Area Monitoring Reports are
useful for determining regulatory
effectiveness.
Currently not evaluating impacts from

Changes to fisheries code should be strongly considered, especially the
effectiveness of civil vs. criminal infractions.
More formal civil penalties should be available to officers to avoid the red
tape of the Prosecutor’s Office.

Increased formal monitoring of social media, Craigslist, etc. (even by
civilians) to actively discover violations
Consider formation of a “Fisheries Education” course modeled after the
hunting course called “CORT” – this could be done in collaboration with
local fishing groups.
Data should be reassessed to determine adequate number of officers per
region. These data can then be used to lobby for additional funds.
Probably not likely in the near future, but very important for full
protection of resources.
Train and dispatch dedicated Hydraulic Code officers to foster
“cooperative compliance” with the regulated community and focus on
enforcement of habitat related violations.

Give WDFW stop work order authority, use civil forfeiture authority for
appropriate HPA violations.
Continue to perform and publish monitoring reports.

Develop a consistent system for measuring unpermitted loss – whether
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Use
Local Land
Use
Local Land
Use

County
Snohomish
County
Snohomish
County

Local Land
Use

Snohomish
County

unpermitted loss.
Enforcement staffing levels down
since economic downturn.
Entries in the AMANDA database are
often inconsistent. This makes
comparisons, trends, and success
difficult to measure.
CAR is only a guide for building
locations but does not contain
provisions for habitat management or
recovery. CAR states a goal of “no net
loss”, which isn’t an accurate
requirement, and doesn’t get at the
need for recovery.

using computer model or proactive investigation.
Fully staff enforcement and biologist positions.
Address the recording protocols mentioned in the 2014 monitoring
report. Also ensure the recommended consistency is achieved.

CAR should include a desired future condition rather than no net loss.
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APPENDIX D: Public Disclosure Requests
This following is a list of all Public Disclosure Requests submitted as part of research for this report.

Washington Department of Fish and Wildlife (WDFW)
Public Disclosure Request #1
Date Requested PDR #
01/27/2015
15041

Public Disclosure Request #2
Date Requested PDR #
02/25/2015
15103

Public Disclosure Request #3
Date Requested PDR #
6/11/2015
15315

Public Disclosure Request #4
Date Requested PDR #
8/26/2015
15472

Public Disclosure Request #5
Date Requested PDR #
8/26/2015
15467

Written Request
A copy of the results from the 2010 WDFW Enforcement Customer
Satisfaction Survey

Written Request
A digital copy of the following WDFW study: An analysis of elk
poaching losses, and other mortality sources in Washington using
biotelemetry by Jack L. Smith... [et al.]. Published 1994 by Washington
Dept. of Fish and Wildlife in Olympia, WA. Library of Congress:
QL737.U55 A53 1994

Written Request
Copies of all Hydrologic Permits (HPAs) in WRIA 5 issued in the years
2013 and 2014

Written Request
List of Emergency HPAs in WRIA 5 since 2005
a. Parcel #
b. Date of Application/Issue
c. Description of project
d. Follow-up monitoring by WDFW
e. Mitigation activities if applicable
f. Any other associated documentation

Written Request
 Annual WDFW budget since 2005
 Annual WDFW Enforcement budget since 2005
 Annual WDFW Enforcement budget since 2005 in Region 4
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Snohomish County
Public Disclosure Request #1
Date Requested PDR #
8/26/2015
K002360Taylor

Public Disclosure Request #2
Date Requested PDR #
8/26/2015
K002360Taylor

Public Disclosure Request #3
Date Requested PDR #
8/26/2015
K002360Taylor

Written Request
 Annual Snohomish County PDS budget since 2005
 Annual Snohomish County Code Enforcement division budget
since 2005

Written Request
 List of LDA permits issued since 2005 by permit # (for WRIA 5 if
possible)
o Mitigation requirements if applicable
o Follow up actions by County on mitigation activities

Written Request
 List of LDA violations since 2005 where landowner initially
failed to get a permit (for WRIA 5 if possible)
a. Parcel #
b. Description of project
c. Action by County following discovery of violation
d. Follow-up monitoring by County
e. Mitigation activities if applicable
f. Any other associated documentation
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